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Access 10 !nj(>rrnution No. lJ 

!n this /\ct, unless the context other.vise require:>---., 

"('otnn1iss!on" n1eans the Fltnnan Rights ('onin1iss1on 
esu:iblishcd under c:hap!er X! of the c·onstitutiorL 

"(,'ourf' n\ean~ !he !--! 
!Zes1dcnt 1v1at:tistrll1.C~ 

include~ an original or cop;.- of any rnateria!, 
p:;curd or docu1nent \\·hich conunun;cntes facts., opinion, data or 
an: lit!1er n1c1tter regardless of its fonn. ,:haracteristics or of 
crea1iorL that is in th.: custody or under the cnntro! \)f an:v 
ioL_1nnuti(\J1 ih·Yidc1· to \\h1ch ihb ,\,;! app!ic'.<,: 

''infvrn1<l\1on holder'' 1n"«ll\> a pt1blic fh_ld) ;;nd a re!e\-<t1-rl 
11n\ ale bod:,. 

·'personal inf<Jnnation·· nieans infor1nation about an 
ideniiflable individual i·r rdtttforg--

(o) inf\:JnT\ation relating to the race, colour, sex, language, 
pu!itlcn; or other opininrk national, ethnic or social origin. 
disnbi!it), property. birth or other status or condition of the 
ii1d1vidu:-:t\; 

(h) infc>1Tna1icJn relating_ to the education, ;nedil:al, or 
cn1plo; ff~t'!\t h\stnry of the individual or infOnnation relating to 
financial transactions in \vhich the individual bas been 

(c) any 1dcnl nun1bc1\ :;yrnbol or other particular 
d\;--.1gncd 11l th< ind1\ iduaL 

(1/l !ht" i\ddrc-:,~,. llnt!C1·p1-ints 1)r bl(>od type of the- 1ndi\ iduaL 

(<:-)correspondencc-s<:11t 1.')) ihe 1nd1\idual that is tcitl;, or 
r:.\.pli;_·1t!) or 11 prh·a1v C\1· confidcnlial nature or furthe-r 
1.:(.1!Tt'S\X.\11d1·;ncc thal \\Ou!d 1·e\- 1he: conlcnts of 1hc original 
<::orrespondcnce; 

(\)the narne- <Jftht' individual \vhcre il appears i_.\'ith other 
persona! infornHitiun relating_ to the indi\ idual or v;hert' the 
discl,Jsure of the nan1e i1se]f\\-01.1id n.:vca! inf(.:w111ation nbout 
the individuaL 

"private body'' n1eans a persnn or organization, n<-it :i 

public body, \\·ho 1Jr \Yhich uut any bus\nGss in relation to 
public interest or to and freedon1s of people: 

''pub!ie body'' n1e1u1s the a statutory body, or any 
other body nppoin1cd by 1hr: ()\)\ cnuncnt tD cnrr; out pub!ic 
fu11ct\uns; 
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·'re\.'.ord" n1eans any recorded iuf\)nnntinn, ni any forn1at, 
including an electronic fbrn1at in the possession or control or a 
public body or relevant private bod:v. \vhetber or not that body 
created it; 

"n:!evant privatt· body'' rneans a body \vhich V\'Otild otht'T\vise 
be a private body under this /\ct that 

(o) \Vho!ly o:· pal'tinl!:,. 01vncd 1)r contruJk;d ur flnunccd, 
dire.ct!; or indirect!)'. b:< public funds; or 

(/;) out a st<il\dur; or pub!il:: funcAion or service, but 
1Jnly tn th,: extent of such statuh,ry or pub!ic function or 
service; nnd 

'·1hird parry" in rc!a1iu11 tn a n::quest for acct'SS to 
1nf'onnnlion.1nca11s 1111)· pers\111, n\hcr th;1n the person requesting 
1hc record_ 

J, ----( l) T'his /\c1 shall :1pp!y 1u inforn1ation in HH: custod;; or /1ppiw;n:,,n 

u11dc1· li1~· control c1f n11;. ini(:;rn1ation holder listed in !he Schedule 
hereto. 

(2) ·rills ,\ct shaH not app!:-· to the fb!lo,ving lnlorrnntion~­

(a) C'abinet records nnd those \)fits co1ri1nittecs: 

(h) court rcco1·ds pnor to conclusion of a n1at.t;:;r: 

4, T'he (1bjec1s uf this /\ct are lO----

(ul n\akl'· pro\·is\on for nccess 10 inf'onnat1nn rhat is he!d b; 
111fonn:nlun ho!ders: 

(h! c11;,\JJ\; that puhlic b\1dic:-; d1sclu.se inforn1n1ion that the\' 
hiild and provid~~ infi:)nr1atk111 in tine \vith the consiitution~I 
principles tlfpubHc tn1st nnd goud _gU\Cn1a111.:c; 

IJ.} pnl\.1dc: fnr a ork !o fi1ctlill1!1.' aeC('SS to 1ni(Jrn1ation 
licki inf(innntiun ho!ders in cornp!ianec vvitli nny right 
pro1c,~tcd ti: the C.'nn\titu1iun and an\ oth"r In\\''. 

\cf) pron1ote routine and svstt;niatlc inforrnution disclosure bv 
inli_>rn1ation ho!dcrs basccl on cons1.!1utiona1 principles t;f 
ncc:ountab\!il;/ aiid transparency; 

(c) provide for the protection of persons \vho r~:!casc 
ildl1rrnntion of rub!ic interest in good faith: nnd 

(fl hicilitate civic eduen1ion un the righl to ac:cess inforniation 
under this !\ct. 

1) i\ person shall have the right to aecess infi)rn1ation, in so A~'''~~' 10 

fur as tllnt lnfc)rrnntion is re-quired f\lr tile exJ:rcise of his rights, infbnn~1i\)n 
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\vhich is in the custody ot: or unde,r the t~ontro! of a public body or 
a relevant private body to \vhich this /-\ct applies, in an expcdi1ious 
and inexpensive 111an11cr 

(_2) /\private body ~haU on reques1, rnake available inl()rniation in 
its custod:y or controL which it ho!ds on a person vvho subn1its n 
requi;st fi)f that infbrn1ation pursuant to this Act 

6.-····~( l) Subject to the c:onstitution and an:,.' other \Vrltten h.t\v. 
'vhen interpreting this i\Ct, the presu111ption that i:'tvours access to 
infi_1rn1ation shall he pn:i\:rrcd to that restricting inforn1ation 

(2.) '\uthing in th::, ,.\,;:1 ~;hnH be 1.>JnstrueJ n;.; lu11iting ur other\vist' 
re:;1ricting nny either k'g1s!n1 requiren1ent for an inforn1ation 
bokl~T 10 di:.ckLc,c 11d\)nnatio1L 

I f,\Ki J L .... ( l\:CF\IC! Ii ~-Ji:c 111\ '\l\\1 F( llZ l\11'L!'\11,'<;"l,\'I !Cl~ OF 1\CCF>S 

"lU ]'\J-()R!v1,\T!UT\ 

7, T"hc ( nnH111ss1on is hereby d(:'sign;1ted tc1 oversee the 
intplt.>nicll1'ltron nt' thi::. ;\ct 

!\1vc;h >'i ih: 8, 'l"he (:on11nlS>iU\1 shaH, in pt~rfon1ling its oversight fun1:linn, 
1_\ .. '1r>11"~"1·)11 have the p\)\vcr to-... 

(a) raise awnreness of the right of access [(> inforn11\tion a1nong 
;ncn1bcrs of the public and o!ll\,~ia!s of ull infornu.ttion ho!dcrs: 

" 
(/l) advise ()U\-crnn1cnt and other institutions to \\']iich this /\ct 

1c\ 011 nn:ncr:-, rc:Jatc;d !() the coordination tind the 
1n1a1agcn1cnt l'f 1nf\1rn1ati,:n 1n 1hc c~u~1,idy nr under the c<Jntrol of 
1nf\1n1i;1tJ(i11 l1(>ldcrs~ 

(c} n:vk''\, on app\ie:itF>n, decisions uf i11fonnn1k1n holders 
\\ ith rcgard to reqncsts fur inforn1nlin and inake 
1·eco111n1endatluns 10 thf: re!cvnnt 1nfon1'\il1ion hokier n;sulting 
fi'orn np]Jlicn1 ions n1adc; 

c:i) n1nhc rtC1)tn111(:ndntiuns 10 (j,)\crn1ncnt ,)n the 
ch:-clnssifl..:ation pt' infurniatlon \\hich is C:-Aen1p1 fron1 di~closure 
10 enable ;1cccs> [;"1 1hn1 inf~;rn1u1iu-n~ 

(c} rnake rt:conunendations to (lovernn1ent on n1atters relatcd 
to the !ega! fran1C\\(;rk on acceCJs 1n infurn1ntion and legislation; 

(f} pcrfunll such other functions ns an: confi.~rred upon thi:~ 
c:o1nn1ission by this 1\cl or any other la\v; 

(g) give directions nf n genera! nature to all institutions to 
\\hi ch this 1\ct appl in connection \vi th the perfornnn~e of their 
du1icCJ and obligations under this /\ct; 
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(h) n1ake reconinv.:ndations to thtc t\1inister on the fees payable 
1Nith rC'gard to processing of requests for infOrrnation; 

(i) reviev» decisions of !nforn1ation holders \vith regard to 
denial of d!sc!osure of inforn11ttlon or grant of access to 
inf;Jnnation: nnd 

(ij enter and \nspcc-t perniis~:s to \vhich an applicalion for 
n:vie\\, relates and inspec-t, 1nake copies of, and take extracts 
fron1. any n1aterial relevant to the revie\v process or proceedings 
as the cese inay be-, 
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9, ''fhe ('ornrnission shall publish, in fOrn1s accessible to the Pub!icnnun of 

general public, guides \Vhose contents shall int.::!udc the-- suiddines 

(a) objects of this .'\ct: 

(h} ctinti,ai.::t dct:1il:-; Clf\hc (\1n11111~s1011; 

(c) cxist111g ob!i<s,at1011s of nil inforn1ntion holders under this 
:\cL 1nciuding thci1· rronclivc disc!o:~ure oblignlions: 

(ti) various n1ethods and n1cnJis of applying f()r d!sc!osure of 
i11fon·nftlio11 fron1 an infcir\'natlon hoider and through the 
("01nniissio11; and 

(e) Lhc rights of ntc!nbers of the public under this i\1.~t nnd the 
assistance that is availah!c to tht> gcnvl'al publi~: fto1n the 
('01nrniss!on, ~;spccinl!y fi.)r purposes of coinp!innce 
\vith this /\ct 

10, Not\vithstanding the prov of any other knv, no civil 
or cri1ninal proceedings shall lie against tiny of the 
c:u11unission. or any insti1ution tu \\-l11cb this 1\ct applies, or a person 
acnng on their heha\L fur the disclusure of any infi)nnntion ur for 
nny other act d1ir1e in good friith pt1rsuu11t tu this 1\cL 

ll, 'fhc ('u1111nission shnll, a:; soon us pra~~ticable but nut rnon: 
\hull sir, il\Otl1ils a(ler the e~piry ofe~1ch financial yea1~ subn1it to the 
Nntionn! !\sslcrnb!y a report concerning its activities during that 
financial year and the report shn.11 include-..... 

(aJ the dc1ai!s of n!I activities undertaken by the (\)n1n1ission 
und un other i:1l\tt·n1ation holders lo ensur.;; con1p!ian~'-e \vith ihc 
provisions of this i\C!~ 

(h) n rcviev.- of the status of in1ptcn1en1ation of this Act in that 
year: nnd 

(c) a general asst":ssinent of the e,fficuc.y of the right of access to 
inf(lrn1ation in TV1ala\vl." 

ln1nim1ayof 
ilK' 
(\,rnrn1'.:,;ip11 

S11b11uss1on 
ufR~pnrts 
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.. 4ccps,J to ft!forrnation No. 13 
--- --.. --···-·-.... _______ _ 

12.-- ,.( i) Lvcr) inf\.)nn:i!ion hokier shall, \Vithin t\Ye!vc n1onths 
fro111 the co1nn1cnccn1ent of this /\cL--·-

(a) designate or appoint one or n1ore of its officers as 
inf()rn1ntion nfficcrs; and 

(b) t'st:ib!ish pro;,;t'sses and procedures for handling obligations 
under this 1\ct 

(2} infC1rrnn1i\1n officer dvs1gnated or appointed under 
~ubsection ( 1) shalL in addi1ion to handling nil requests for 
infonnation :nad(' pursuant to secti'on 18, render assistance to any 
person seeking such lnf(,rn1ation illld ensure con1pliance by the 
1nforrnation hok1L~r 10/ith all obligations under this /\ct, including the 
obligati\)11 to disclose all ca1egnries of infi:)rn111tion listed under 
sec1.ion 15. 

(]) ::\ pc1·so11 dc"ig11all::d ur ;1ppoi11i'cd ns nn 1n1~Jr111a\1on of-liccr, 
_,)i,;11 b~, :1 pcrsvn \A ifh C(l1l1pct,:nce tu c:v;:rcisc the )10\A-ers and 
rx--Tf(>nH !ht:~ dut1e\ and f1111c!ion:s th111 \>fl'ice us '>lipulat~'-d in thi~ 
,\ct. 

/\n n1 l1:_)nnu1 ion officer 1na;, in 1 he dischnrge nf his ob!igat ions 
undur this seek the assistance <.)f any other ic cfTiccr and 1 
olllcer sh3!1 be under an oh!ig,alion to provide the !Hforn1a.zion 
ufYicer \\ itli the nssistilnc;.: ;;ought 

(5) \V!icrc an rnfonn:i1i\111 hlilder Jitils 1c1 dtsign11!c ur appuin111n 
nd(-,rn\a11on 1ll1-tce-r, the head ,1( the institution, U, \n such 
cin,~un1s1Hnc<::< serve ns the infrJrn1ali'on olficer f()r purposes of this 
.:\cl, 

13.--( I) inforrn;Jtlon holder sha!l ensure that it keeps 
rer:c,,dr abnu1 its operntions, personnel, actiYltics and 

other n:le1-ant or r<.~ltncd 1nfonna\i(11l 1)1' rcrrnds. 

( 2 ) E ve1->- in ronlHl\ itHl ·11uld::r shall c11sun: the proper Ur!_.'-an {zution 
:111d 1nain1enilntv of uli ;nfornn1tion or n:G,1rds in its custody, in a 
1ndnnc1· 111111 h1cdi1illCS ~11:ctss tn such infi1n11atio11 or n;cords in 
a~'Ci)rdal1c\: Vvith this /\ct 

(3) E\·ery inJ(-1rn1ation holder shall rnaintaln inforn1ation for a 
period of c,uvcn frurn th;; dn1c on \Vhich the infbnnation is 
[?;l'IH::rnted by lhl' 11);-;titution ur 011 v, hich thv i11 fonnatiun conic~ 
under its custnd;, or ctinlroL 

(4) ;\!the cxpirat\C\ll (l( the seven Jt'-nr period, !hi..' inforn1ation 
holder shaH transf0r the inforn1a1ion in its entirety', to the Nat.Jona! 
.-'.\rchives, \vhere thar inf(irmation, docun1ent or record shall be 
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accessib!c tu !he' pubik: in acc:ordancc \Vith the provisions of this 
_-\ct: 

ProviJed that son\c 1nfi:.)1·n1ntic•n that is exe1npted tl·o:n disclosure 
inn;- he kepi for a !oHg~'r period 11n!ess declassified ns exe111pt lforn 
d L)$UUC, 

14. (1) Fvcry infunnatiun ho!der sh:il! ensure the provision of 
i:lppropnatc training of ils stair on the- right of persons to acce-ss 
inforrnation o-r records held by the institution as provided in this;-\cL 

(2) E·ver:y infor1natio11 holder sha!l provide the requisite 
i1lfrastrui:turc nod institute n1ech1:1nisnis. processes and pr(l;;,:edures 
fbr ensuring effective con1pliance and i1npk:rnen1ntion of this :\ct. 

CH!Jih't\)­

blnlding fur 
sliiff and 
pn>vi::ion of 

15 ....... .! l) ;\n i11f';)rtnat1on holder sha!I rnnke available to the Uisdo,;111~ ,,f 
puh!ic inf()rrnation in ils ('.ustody or under its control as !nfonnatien 

provided in this Part 

(;?,) /\n infonnniion hold1.cr shalL p11rst1ant lo suhc;ection ( l ) .. 
puf.1 1 the follo;v\ng inforn1ntion produced b:,:. Gr in relntion to, that 
instituJion 1.vi1h1n sixty v111rking d<:iys 1cralion er receipt ufthe 
11\fO-nnatio11.-

(aj n1aiH1a]::;, policies. procedure;< ruk's or :,;itTHL1r ins\rurnents 
\\-hich havtc hccn prepnred fiJr, or axe used h;-1 otfic.crs uf the 
institn1inn in .. _. __ 

(i) discharging thlc l\tnctions and pov,.i::rs of the Institution; 

(ii) handling. con1plaints, rnak decisions or 
rv-con1n1cnda1\,)ns; 01· 

(iii) p1\;vid1ng ad-,- to persons outside the institution vvith 
respec1 to r!g,hts, privilegi:::.sor benefits. or to obligations, 
penalties Ql" other dctTitnents, to or f()r vvhicb, su~~h persons 
rnc.1;/ bi: entitled or subject to; 

{b) the nan1es, designations nnd other pnr1icnlars of 
inf(Irn1ation officers, including ofr'iciu! physica! add1·esses and 
ek~-ctr<)nic nddresses 'vhe-re nn applic<int n1ay subrnit ri:-quests 
fo1- p\f()nnatio11 . 

fc) nny prescnbcd /()1·n1s_ proccd1.1rtos, pr\1cessc:, or rules f{)r 
L'llgnge-nient -,~ith 1hc 1nstitutron hy n1en1b<:0rs of' the public; 

(:i) the part1cu!ars of nny arrangcnicnt, statutory or othcr\-vise, 
that exists consultati0n \Vith, or representation n1e1nbers of 
the public in relation to the fornlulation or irnplernentation of 
poHc\c-s or sirnilar docun1cn1s of the institulion: 



l'<~;<u:i:n'' 
•wd 

\nnuni 
1q)(JJ'h 

/lcccss 10 i11ji.rrrnario11 

(el 1nt(,rn1<1\i1'n '.111 any pr;_i;:nHnnlC\ 11nplc111.;11\cd \Vith public 
funds; 

(/}al! c<.H11r:1c1s. liccrh.'C'.'. µcrn1its, nuthon/<tiions g,rantecL and 
public~pnva1e 1.1nrt11e1>hip arr:1ngcn1e:nt:-; entered in10 by tb;; 
111'.'l ll \ll lll!l; 

(g) rcpo1is dn .,urvc\'< ::.ruJics or tests prepared by thL~ 
in:;tirution: and 

ih) a11_v n1lic1· t11f(JnlHl11on rh,11 1he \l1nistcr nHl) prescribe. 

\-1) L."cry public \1(1<ly shall p11blish the f1)llo\.ving infonnntion 
produ1.:ed by, in p_o]at\on to. the Hlst!tution- -

(a) th(' particulars of its organization, funci11n1s nnd duties: 

t_b) inforrnatiun con1alning interpretniions or particul1.1rs nC 
lv-gish11ic'l\ or policies adn1inistcrcd 1.ht'- institution; 

(c} details :.>f iL-. p1\ 1 cz~:·;scs and prf.'Ccdures f\•r creating, 
keeping.. nr)Ja11i1,ing, n1aintuu1ing, r>r~'servin~;; and providing, 
n1fonnatil)n, docu1nen1s or und 

((i) an) (1thcr inJi.1rn1a1iun prescribed b; the I\1inister. 

(-·1) 'fhe publication uf the inillrn1ation pursunnt to this section. 
shall be done clcc1ronicnll:;, and \\here ;)ossihle, in tangible f()rn1 (1r 

ill\)' other 1nan11\::r ns :nil) he presct1bed b:; the l\-·1inis1cr 

16.---ll l 111f\Jf1T\il!h)ll iluldcr shuiL l\-i!l11n h"clv;:; 1non1hs of 
COl\11'11<:nc;;n101lt Of tl\1s prCpi\fC inforn1111)on l'l1ilrlllU\s \Vhich 
shall he ac,:cssrblc eleclronica.l!y and n1uy be dissc1riinatcd in 
langiblt·- fonn. 

(:2) ·rhe infonnut.ion rnanua!s, referred to in subsection (l), shall 
include the ca1egur)es of inforn1ation thnl an inforrnation holder is 
c1blig.ed to disclu:;~'. under sect.ion 15. 

(_l) inforn1ntio11 holder '.;hall updat<: and pub!ish its 
1nfonnation 1nrinual \Vht:never 1nall'ria~ changes occur tu 1'he 
infornHt1ion cuntained !ht'r<:in. 

1'7. --··( 1) 1nf<_)n11aiiun h(•ldcr shall, not later than three 
n1onths al\cr \he cnJ of a financial year, sub111it to the l\-1inister a 
rcpnti (i!l their l~o\·el uf cornµliancc \Vi1h the provisions of this /\(;t, 

during lhat financial >~ar in the f~lfTn and n1annt~r a:: niay he 
prescribed, 

(~i ·rhe rv·11n1stcr :-;hnlL \~it!nn three 1nnn1hs after receiving the 
report::; 1n subscctic>n (] ';, :;ubn1 it an annuat report ro Par!iarncnt 
l'OVe1·1ng 1hc gcneriil activ\tk:s of infor1n:1tion holder in 



• 

• 

• 

• 

• 

nnplerncnting the provisions of this /\ct in the yt,,car to \Vhich 
tbc rcport. rc\ah>< 

18. ( 1 l :\ r(~qucs\ l<>r in1i11rnation n1ny bt~ ;nadv 0r11l!y \)r 1n 
\\Titn1g_ and :,,hall be :iddrc>sed tu a11 Jnf{"Jnnation cifficcr: 

Pt()\·:dtd that a11 i!li1<.Tn1e nnd 1nlil'gcnt pt'rson, or ,1 n1inor n1'2) 
1·\c~1ue:st a third part:y to Qbt:i1n the int\'lrn1attc)n \Jn bis bcha!fh\Jtn an 
infnrn1ntion ho~dtT. 

(2) \Vllerc :u1 app\ic:an11nah~'s :111 (lt'al request fer i11funnation, the 
i1tt\'1!n1al1\ln offict:r shill\ reduce the (•n.1! applie:·Hi\>ll into vvrit 
\Vhich shaH 1hen be read 10 the l!ndcrs11u1dinp. uC th~, applicnnt t(1 

,,ccurc ,:onscnt that the c1·1ntcnt of the \vri\tcn docuincnt ftdl>· 
rcprcs<:nts the content of his ora! J"(LlJ.lH:si !(Jr inf'.)rlT\Jtion n1adc tu 
th(' r;nid ot11cc1\ after 1;,.·1ilch, n copy of the \vritten roqHec;t fo.r 
!nforniatl(\11 shall be provided to the appHcunt for his record, and tllt: 
\1rir,dnal shall be kept by the inforniation holder, 

('.1) ·rhc rc:qucs1 for inF_11·1nnticn sbaH pro>vidc sufficient details 1(1 
cnHblc 1he inforni:1ti,111 ufficcr to idcutit~ the person n1akfn:;~ 1hc 
re-quest. 

(4 j l-nr porpCJS<:'.-~ ci'suh~ectil'in ( l ). a ncqucsl for \nf()rrnation shuil 
ni'>o be fl\:.atcd ns inadc in \\Tiling \vhcre 1hc tex1 of the n;qucst is- -

(h) recc:ivcd in legible f()rnl:, and 

J9,. -(l) \\'l1vn; 1·equcs! t;:ir intiJ1111tttiGn is n1~1dv .. an infornvtiion 
offit(;r shalL \vithin fifteen \vorking days after 1hc request is 

(d) give \vriiten nolicc to 1he npplicant i.\S tn vYheihcr the 
infonna1ion exists aJid, \Vhcrc it due~< \vhcther access to the entire 
1nfurrnnti\'l1 requested or a part thercof\vi!l be given; and 

(b) \Vb;;t-t' nccess shat! be gxanted, prornpt1y gi\·c thi..; app!ie-nnt 
a.;;.;;,;~ss to th\: inf0rn1ation. 

\\-;here the infonn<il ion holder reqoires further inf(>rn1n.tion in 
order to identif\' or locate the inforrnation requt,"Sted, the applicnnt 
shall be notified of the need for such fhrthi.,~r infornu1tion \vlthin 
sc\ en \vorking of n:ceiving the request and in that c.Q;;e, tht: 
p~:riod referred to in subsectiCln (l) shall he cu\cu1ated frorn the date 
1ln \\h1ch '.;uch further· 1nfonnation 1s rcc\".n·cd frc-rn the apfl\icant 

ll 

Pi,,,:c\.,m? of 
rvqu~:<ts ti'r 
inibn11a1ion 



12 
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l\'ll>n'!UnlGlll(l 

p:-,>1 hkd le' 
.m arpli~:/ 

No, !3 

()J \\h(-:rc a rcquesl rcLJtcs to 1nf;:)nnatrc1\ \vh1ch rcasonabl;/ 
app(:ars to be neccss11ry to saf,,guard 1hc !it(, or Jibciiy of an 
app!icant, the i11f\)nn<111on ho!dt:r sllnl!, \Xithin fr)rt)' eight hours after 
the request 1s subrnittcd---

(aJ dctcrn1ine \Vht.::ther it shall grant lhe rcqut~st or nut: 

i notify the applicant the decision in v,ri1ing~ Jnd 

(c) v,,)lcre the requc~t is granted, gi\C 1he applicant ih'.cc::;s to 1'he 
111Lln11ation. 

20. ---( i J \\here n11 i11fonnu11on ho!de-1· dc1crn1ines tha1 :1 ri-'q11c'.'t 
t(,r i11J~lnT1nr1on relates ln conildcn112I \)r con1n1crcial interests of:.1 
1hird pcirly, the 1nfonDal!nn holder shiill notif}' fhc third pnrty ir1 
~,ifow t>fthe details of the rcquc::;L 

('.2) ·r1ie third party shal! \vhhin ten >vurking Jays fr(1n11ht· date uf 
1·,-:1.:cip1 of the notice respond to the no\1ce in suhsecfion (1) in 
\\ :ny_ and ;ndicnte 'Vi1c1htT he cons t!1e inE·1rn1cttion ro be 
confidcntia! and f~ive reasuns vvhy the: infor111~1tion should nol be 
disc!\Jscd. 

(3} lf, based on the response in subscc1ion (2), the inJ\:1rrnntion 
holder deh;rn1incs Jhat harrn ls in al! likelihood bound to O\:cur to the 
third party, the inf(,nriation holder shall n(Jt disclose the 
ii1fon11atio1\. 

21, \\iherc ill\ infunnn1io11 holder dt'tern11ne~i tha1 purt of the 
int~JnllH\ion requested i~:: cxcrnpl f'run1 disclosure, the inf0rrnaticin 
li('ldc:r shall 11ic n:1nni11de1· of the i11f\)nT1atiun \vhich is not 
cx;cn1pt fr01TJ discio:oun: and shal\ a1...cc\rding!y inforrn the person 
\1 ho niadc the rcquesL 

22. .'\n int()rn1a11cwi holder, shalL having regard to any specific 
requt:st by d\l app!icu.nt uf the fc1rrnat in \Vhich 1hc aµpli...:nnt \van ts 
reqHcsted infi.JrTnntion to be gi\'Cn, n~- \\CH as the circu111st1.\nccs and 
th<' l:osts 1<.! pr<1\-idE' tile infonnation in the rnnnn1cr reques1ed, 
pruv1de tile 1nfonna1)on n:que'ltcd-----

(a) in a pen11ancnt fonn 1)r 111 another t~irrn acceptable to the 
applicant; 

(b) \Vlth a r~)asonahle upportunity to inspect tho original 
docurncni or record containing the inl'Om1a1ion; 

\\') in a J;gest or sun1n1:iry of the infon1Htlion. docurnent or 
record: or 

(1./) in the case of an app!ican! \Vilh sensory disabdit)·, in a 
fonnat tha1 i:lllo\VS the appHcun1 to vie\v. read or listen to the 
record, docu111~'nt or inti)ntHl1ton. 



• 

• 

• 
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Acccs.1. to ln/otrnuriun 

J _) V/here an infiJn11a1ion holder to \"'hich a request for 
infi:_rn11ation is n1ade considers that another institution has greater 
i111ercst in the infon11ation requested, the infonnation oJTlcer to 
\\hicJt the request \vas initird!y n1adL<. shalL \vithin three \Vt>rking 

s aft.er tht· 1 .. equest is received. transf\;:r the request to the o!lH:-r 
institution and g\ve \\r.1tten notice thi: transfer of the request to 
1hc applicant 

(2) For ihe purposes of1his set-tion-- -

(a) the processing p1,,criod specified \n section 19 sha!l apply to 
the institution to \vhich the request 1s transft:-rrcd: and 

{h} an 11"J~li1uti,11i hn;; grca1c1· 1nlc1"0::.f 111 1nf<•nY\a1ion n:-qucs1cd 

(1\ :i !\'cord or ducu1nent Ct'tltn1n1ng the ;i-1ti.:ir1natiu11 \\ilS 

Png111al!;, produced b) or j()r the institution; or 

(ii) in the: case of fnfonnation not originaliy produced by or 
i~1r the institution, the institution 1-vas the first recipient of 
the original in]{)nnat)on. 

24, .. ~·--( l J Subj~:-ct to subsection (2), a person shal! not pay any 
on lodging an apphcation j()r requcs1 0f inforrnntion . 

\2) ·rhe payable by an applictint under this r\ct shaH be 
!iniitcd to reasonable standard ;,-barges fiJr docu1nent duplication, 
1rgns!ation or transcription, where necessary. 

(J) rhe l'v1inister shall, on rccorn111endution of the (\:J!'nrnisslo1i_ 
prescribt> a nnifonn scn!e of app!icabh: for processing requests 
(\)f' inf\..irn1n1i,,n_ 

2.S. \-\"h,'r< an u1fun11ut1Pn llelch:r refi1ses lC\ disc!o:·:e 
1nfPrrnatit111 \\ hi-:h has bcc:11 f'l'quested ciilh.~r 1n \Yhule or in pan, the 
1ni'unna1lun hc>ldcr cihalL in \\riting_, notd) the app!icnnt of thv 
cdchdl and 

(«) s1n1c the grounds for the refusal including the specific 
ions of this .1-\c1 relied on to just if:.,; its decision; and 

\fl) inforni the applicant of tile (tvai!ability of a proc1,:"s":> for 
l'C\ ie\\-ing 1hc d,,cision, the institution to 'vhich the reviev.., rrHt)' be 
Jodg,ed and the period \vithin \\'hich the application fbr revle\v 
rnay l)t- n1ade, 

26,·----( ! ) \\/here an appl!cation f(>r infonnntion is rnade to an 
i11forn1ation ho!d(.;'r in of \vhich~ 

(u) the infonnation is nut ni ihe possession or under the cf1ntrol 
th(.~ 1nJ~innaliun holder and the inforniation ofliccr docs not 

Tnmsii:~r of 
reqm~ot fOr 
informa!imi 
1U ;c\C\W\( 

in>ti111tion~ 

\\t..fu«ul ui' 
di.sdosur~ of 
l"V(jC .. KSkd 
111!'r>r11n\ion 

lnEvn1utJ\\n 
1htit Cil_ll!l[;( bt 

fonnd or d1w5 
11\l\ t\b1 
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LlllH1ilhnt1 IHI 

nw ngh1 (\f 

knO\\ \\h1ch institution has russcsS!On ur control of the 
infOrn1ation: 

(hi all rcasonahle steps have been takt•.n 1l) Cind tilt~ infonnation 
requested; and 

(c) there are reasonable grounds for believing that 
n1fonnation is not in the possession oft.he lnstitution or does not 
i:xist 

the rnf\>rmation oiTiccr sha!l notify the appiicant in \vritinf( that fl is 
not possible tn disclc•se the in(~)rnialion requested. 

(2) ·rhc not\c:: to in subsection ( 1) sha!l fnclude a 
s!a1en1ent of the details of nil takt\11 to find the !nf(,rrnatlon, or 
10 deterniine \vhether lhe \nfl)nnation actually exis1s. 

(3} \Vhcre the \nf()nnatinn is found after notici: is givt\n to the 
applicant unth.',r subsection ( ! ). the inforn1atio11 officer sha!l 
ll\HT\ed \10l1fy the arp!icant 111 'Wtifill\~· 

('f) ·rhe in fi:in11a! ion h()!der sha !I. \\· ith 111 s.e1 ·en '' orking days a fl er 
\IH: infonnation is. fiJund after notice is given under subsection 

)--

(o) detennine \vhether to grant the request 

(b) notify the a.pp!icant of the decision in \\Titing; 

(cl if the 1·cque,,1 is granted, sub,Jcct the disclosure of the 
a1f0nnatinn tn the pa;in1e.11t of any applicable reproduction, 
trans!atfu.n or transcription and 

(1.J) give the app!icunl access to the inforn1ution. 

l) \\iherc an inforn1atizw1 fails to grant an applicant 
access to !11(\)rmation \vithin the tin1e 1n11its s.ct out in this Act, the 
infonnation bolder shall be dee1ncd to 
h'\ the 1nfonna1iun. 

refused to [!,rant ac;;ess 

t:?) :\n; re(lL\1dl b; dn 1nfonn;1t1on !\(>Ider tu disc!ose infr1rtnntfon 
rt'q11<:sted h) an appik:an! under 1h\;, /\c.:t shall be subject to revie\\._ 

P,\RI' Vl----1'.',Ji.,_>1\\),.\fl(,\'.\) EXl'\.-1F'i FROivl DtSCLOSURF 

2!'.L~( l) !nfon11ation requested under this Act rnay only be 
exen1pt f!·on1 dis.closure an infornEat!on holder ivhcre al! or prut 
of the infonnat\on in tht: custudy or control of thi: infr.lrn1a1lon 
holdcL fr.dis \Vithin the ca1eg(1r\es exc1np1cd ff(\r·11 dis.closure under 
this _,\ct. 

(2) ·rhc l\1in:s\er shal\, notice publ!she<l in the Clazefle 
dec!assi(y cabinet records after thirty years.. 



• 

• 

• 

• 

21), __ ,_/\11 inforn·1a1io11 holder sha!! not disc lost' inft•n11ation \vhi,,,·.h 
has be.en requested 1vh~:rc the infi:innation hnlder deterrnines that 
disc!osur1;, of the infi)r1nation requested \vou!d r1;~suh in the 
1.1n1\.>asonab!e d isc!osure- of personal infi>nHation abl)Ut a third party . 

JO. _,,\n lnfnrrnation ho!der rnay not disclose !nfonnation \vhich 
h;i,_ he,;:n re.quested \\here disclosure of the inf1)rrnafion >votdd 
re«.t'i<)nab!y he eApc'l:tcd 10--~-

i'n>tcdion of 
;x:rsona\ 
in!OnnMion 

Pr0tcct11>n (lf 
1nfonnr1!iq1·1 
th:tl preoene~ 
11ation11I 
si:curity or 

((f) cause darnagc to the security or defCnce of Malu.\vi or ckt\;nc~ 
\\·ou!d divulge infonnation \Vhich relates to the defence or 
security of a foreign govcrnn1cnt vvhich is coinrnunicatcd n1 

con by, or on behalf of such foreign governrnent~ 

(bf disc\,Jse or enable a person to ascertain, the ex!stenc.e or 
tdentity of a confidential source of inforn1ation fn relation to the 
enf()rcen10n1 or ad!ldn\strn.tion of h1\v or endanger the 1\tC or 
phys;ca! of any Pl'Xson; or 

le} cause substanttal harrn to ihe !egitin1alc interests of the 
Republic of Maki\v\ in crin1e prevention and any prelirnirHll)' 
n1vestig11tion of crin1ina! or other unhn..vhd acts, 

Jl. r\n inhH'n1aticin holder nu1;- rci'Lisc 11-> disclose 1n11:1rrnatlon 
thut has been requested \vbcrc disclosure of that inf'{)rn1ation 
has a real likelihood of endangering the lifC, health or safCty of a 

32, -( \) /\n inf(1rnlii.tion holder n1ay ref\.tse to d tose 
lnforniation \\hlch been requested \Y!K,re the infcir1nation .. -

\a) cl>ns:ists of confldcntfal cotntnunicat\on b~~t\veen a n1edica! 
prnctitiont'r and patient; 

(b) consists of confidentird eoo1THl1tni\cation bet\Nocn n hrv,,yer 
and his c!ient~ 

(c) cons.is\s of confidential comn1unicat!on betvveen a 
journa!lsi. and his infonnant or 

(tf) \Vou!d \)ther\\ 
fli·tx:cedings. 

be prh-i!eged fron1 production in !ega! 

(2) ·1 ht~ ini~1nnution in subse,;tion (l) n1ay be disclosed \Vhere the 
pn1 client, source. or person entitled to the prlvi!t:.;ge, as the case 
n1av consents to the release the infc1nnation or has \valved the 
pri~ilege, or a court order is. rnade to that eJ1'ecL 

Prettd10n or 
1ni0rnntl(ln 
10 pRcscrvc 
the Hfi:\ 
hei!!th and 
t0k·1yofa 

l'!Vl\:01Ki!I of 
k(>allv 
pii'vil;g,,d 
intDrrnation 
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Access to ltt,,fbr1nation No. 13 

33.---(1) /\n 1nforrnal1<)l1 holder n1ay refuse to disclose 
111!1:-11·1nation \\hich has been requesi~·<l \\!li;;re th~~ infor111ation relate:;; 
hi ati acaden\iC or profCssional exun1inat!1.)l1, or recruitrnenl or 
sc)cc\1un prt'H.::cs.s prior t1) the con1p!r:tion nf tbat exan1inatlon or 
n:c1-u1t1nc11t or :;e!ecti\lll proc~"ss \vhere the release of the 
inforn1ati011 is hkely to jeopardize the integrit,Y of the process. 

(2) Jn fonnation r;;f~crred to in subsection ( 1 } 1nay be re!cased on 
request er th,; JC?,d0nnc or prufc;;s1on;d o;;:;aniinatiun cir 
recrnitn1cnl t)I- se!ccliun p1-o;;c~::; has b~·en conip!i:ted_ 

34. J\n inf(-1n1n11io11 holdtcr l'T\ay refuse to grant access t1-J 

n-1f(i-rn1r~1ion \\ hich been reque:::ted the infOnnation--

(a) been supplied by or on behalf the Republic of 
>.1ala\vL to another state or organization, pursuant to 
an international ngree1nc11t \\'ith that stalt~ or organi7.o:ttion \Vhh:h 
requires the in t() be held in confide.nee; 

(b) is n:qu;red to be held 111 confidence under lllternationa! la\v; 

(c) is on tht: po<;ition:;; adopted or 10 bl" adop1cd by the. Republic 
uf "1ala1\; u1· a11otbcr state or an in1ernational organization for the 
purpos~· of present ur f\.11ll1\~ intcrnatlonnl negutiatlons: or 

(<.!) constitutes diplurnat\c corn.:-spondencc exchanges \vith 
a11othr:r S1a1c cir \\·ith an inlernational organiza1i(>D or 0ff'iclal 
corn:spondcncc 1vitli d1plon1otic n1issions ur con',Ldar posts nfthc 
l\vpublit'.· r:•f \.lnh111 1. 

\vhere !he t\:!ease of the inf(innation \.vouk! cause substantial 
prejudice to international bef\\ .. ecn the Ftcpuhhc of 
Mah1\V1 and another State or international organization as the cn.se 
rnay be. 

35, /\n H1fonnation hold,;r ni;1y hi ;:\'1si.:.1vse infonnation 
\\hk:h has been 1·eqncstcd ifthnt inli.'<rn1a1ion conta\ns--

infor111ation hi.:ddcr or third µart.\'; or 

(bl )nforrnat\on about the infonnat!on holder or third party that 
\\·ou!d sabs1anti;tl!y prejudice the legitiniatc interest of the 
infr1rn1ation hokier ''r third p;irty 

.16, 1\11 inforn1ation holdvr rcfus\C to grant a request for 
1nfunnat1on 1\·h<;'n: th<:' inf~-H·1nntion liulder con::'1de1s that the request 
is rnanifc~;1l; rnal1c1uns. 1·J·h·o!ous or 1·ex1iuoos and stat~'·-" reason::; 
such C('!\Sidi::ratt\•n. 
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37. \\lhert' disc.losurc of inforrnation in respect of vd1ich an 
information holder has claimed an exernption is detennined to be of 
public the inforrnation holder shall-·-.. ~ 

(a) notif)' an affected third part)" in \vriting ihat 1.he !nft1rn1ation 
sha!l be disclosed after !he i;xpiry of fifteen \Vorking days froin 
rrrceipl 'Jf the notice; and 

{bl the third pa.rty-·--

(i_\ of thst party's righl to have the decision re\1 ic1.vcd; 

(ii) the authority to \vhich an application for revie-1v should 
be lodged; and 

(iri) the 
be lodged. 

1vithin the app!icat10n fbr rcviev,.- m115· 

,·\n infon1'1alion 
\nf!Jrn111tion ;vhich 

prove 

holder rhctt refuses lo grant ac.c.ess to 
been re-queste-d shall, on a balanc;;. of 

(o) 
and 

inforn1ation is exernpt frorn disc.losure u1Hie.r Act; 

(b) 
ton 

int\:irmation. 

to 
\VOl...dd 

interest under the re--levant 
result frn1n the disclosure of 

PART Ir~rF~:e.,i,'\\ RLVfE\\/ Of [)ECIS!(!NS OP lNf'()R'.·Ai\TlVN 

H(}LL\ERS 

39 ... - .( i) An a.ppltcant ntay, \vhere an infOrTnat\on holder refuses 
10 disclos;:< inforn1atton requ{;stcd, apply an internJ1 revie\v of the 
dee 

.!\ third party n1ay, >Nhere an holder acc-c·ss 
to infDrmation containing !nfor1nat\on relating to the third party 
withcmtconsent third party, app!y fiJr an interru~t fC'JleW of the 
decision .. 

l) A person aggrieved by a decision of an infonnation 
f:1l1lder n1ay subnlit an application for a request for an internal 
''''ie•N" to an infonnation officer v,dthln sixty >vorking of th(o 

a notice of the decision. 

c~ Where the person \Vho suf:n11its the applica1 ion 
subsection ( l) ls a third party, the application sha!! be submitted 
1.vithin ten vvorklng days of the receipt c·f a notk;e the decision 
1,v)th to a request for inforn1ation. 

(.5) 1\n application for revie\v of a decision Tnay be subrnittt)d 
ota!Jy or in \Vrlting. 

Third panks 
to b<; notlf1cd 
of disdosure 
ofcxeJnptect 
inf0nnatkm 

Righi of 
mtenu1! 
g;vl~\V of 

de0isiori\ of 
infonnatiun 
ht,!dcr~ 

App-li1>1tion 
f(>r intrn--niil 
review of 
decisions of 
inf()nnatbn 
ho!ders 
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(4) an applicant ur a third party niakes ail oral application 
for an 1nlcrnal rcvie\v, the infonnation officer shall reduce that oral 
r~"quest 111to •Nrit)ng ilnd pn>vide a cc:py th~~rcof to the app!icant or 
third party as the case rn.ay be:-. 

(5_i application tOr an internal she-11 clearly state the 
requc.>:t and decision 1vhich i:> the subject of the internal review. 

( 6) \\'here an apphcrition f0r int~".rna I re.vicyv is subxnitte<l after the 
eApii-ation of sixty 1.vorking the init>n11ation sha!l, un 

cuus~o sho\1·n, a!k>'V the !ate lodging uf !he app1icnti("n. 

! 7) The 1c1:or shuli, \Yith1n five ncnk1ng 
P:c01pt c•l'1he l'<Cju(;:,t f(:,1· 1n1crnal 111 ,1nn 

(:/1 sttb1r1i1!o1hc head of the inforn1niiun holder 

(ii 1.hc r<~qucst i\Jr P"\lerni'll re., 

the-

(bl notif:y the rp,pb1:a11t ancL \'/here rcl,::vnnt, the third H1 
vcriting that the relating to the: appeal have bee.n 
sub1nitted, 

41,·--- ( 1 ) "[he- head an infortnation holder to 1vhich an 
internal rcviev.i of a dee 

accordance V-Iith section 40, sha11 \vith!n 
receipt ol ih~~ applica1iPn for rGV!Co\.v-,.-

1s ~;ubn1itted rn 
days nf 

\O) ;1 dcc1si0n on bcha\f of the 1risi'1!wt\1;n: and 

third party 

(2} Vv'hcrc the h~'«Mi )nf(Jnriation holder decide:> 111 d1Sr100 
the ;,nforn1-atlon requested, the to the applic1tnt n::f<:1Ted to In 
s11bsectit.1n ( i} sh1·dl state 1hc if an:,1, for ilCS.cs-s: to the 
:nforrna1i0n !"'¢'.quested and the fonn in \-\ faccesi tc, 
tnforniation \vi!l he gh-cn_ 

(3) \\1here an applicant has been grven notice that a~:cess \o the 
tnfonnn.ticn1 has been granted, that applicant shaH be given G.ccess t(1 
the infnrn1ation itnm0di.ate!y, or upon pay1nent of fees if so rtiquireft 

(4) \\/here the head of the info1111atlon bolder has detcrrnined to 
disclose- inforn1ation containing third partv inforrnotlon, the 
applkoan1 inay no1 be granted acc~~ss 10- th&t inf0rrna1ion until such 
1inH': as any dgh1 of tfi'rd party to oppose the release of lht· 
1nforrnation has expired. n-1" any appenl lodged b:y th<$ third party has 
been rinalty deterrni11cd_ 



• 

• 

(SJ ff the heud of the infornHltion h,))der decides not to disclos;e 
inforrnation requested, the notice to the applicant to in 
subsection ( l) :,hal! .. ~ .. 

state reasons the rBlm;a 
pn!Y\sion~: of this .-\ct upon \vhkJ1 

{bl inforn1 the app!ic1F<l 
decision. 

he rnay lodge an 

to specific 
and 

42. ·rh~; rett::rr0d to in cm'''"" 41 shall be rnade ihe 
h;;;iJ of the h1f()rrnation ho!der and n;~t be: dc!eg::ited 
to any other person. 

45. \\. 
""'"""'on :.i.n reqoe::t an int<.'rna! rc.>·icvv \vith!n 

specified Hl sccf1un iJ.(l, ht'~ s:licdl b<::: 10 0ffl1'l'ned 
rriginr' the ion ;-;,ffk«~r 1vL1ch \'.;the wrbirr1 

laFnPMMlON rl.v'L!ri'h5 

1) A pl'rsnn v,1ho hn::: the inten11.1l rev 
n;cchanisYn of the inforn1adon holder 111av apµiy to the (:ornnrission 
!i:w the rvvle1v of a de(:ic;!on of that inforrrtatlon holder 

(2) ,~n appl1cation made under subsection ( l} 
uf thi·~ follovrlnrrr-· 

(a) the refusal 

be in rerrprrt 

to the 

,l thf; payinent ptn·sH<trn lu :_>ec1 ;on 
rhc applicant c11ns1dcr:> !u b~- nnrea~(Cl'1ahk~: 

1: l tile t:·1du~-c the 1nfonn~::\;on ho1d~or \1) contp!y \vith the 
var,ous \in1;;-linvs st lated requests for 
irr·.mrnciun or decisions on \nh:.rnid '":'vie,v; Pr 

(1i) any other n1atter ri:!uting to a request fc.rr or acQess to 
in!zmY;atlon n:nder this 1\ct 

\.3) /\n applicant for re-vicvv und~>r this Purt shal!"-~-

un the (:omnlission authol'iz.e~' thai it rnay be 
be in \vr\t'lng_: 01\d 

tb) t~ 111ade not later thar f\V(\ years froin the date from vvhich 
a f()r !nfo-rrnation \V~ls by an intOr1T1ation hnld'n 

(4) /\third party \Vho ls of the opinion that interests refCrred 
te in 35 ure likely to bt' adversely af!:C.cted by the dec~sion 

f>(1~J$h)H 

on 
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of the iniDnnati(ln holder to disclose infOnnafion r0quested under 
this Ac1, n1ay apply to 1he t::.'ornn1i:.s,lon !Cir a revie\v of that decision. 

{5) A person \Yho 1nakt's any appiica1ion under this Purt shall be 
g)·\/en an opportunity to n1akc representations during rev iev,.. 
proceedings_ 

{6) 'The (~oinrnission sha.H, within thirty \Vorking days from the 
date of receipt of an applic-ation under subsection (1), determine the 
aµplication and may, \vithin that period, 1nake an inquiry into or 
investigate the rnatter \.vhtch is the subject of the application. 

45, T'he Co1nrnisic1n n1ay, during invesrigations relating to 
Sl!p!ication :1 rev under t.hls 0ny re(oord that 
unde,r the custody or c~onl.rc1! of an infOrrna!ion holder. 

46, ......... ( J) When~ the Conunissi1)n that a person is entitled li) 
access the information requested, it shall provide 
head )nfonnation hokier concoerned >vith a report i.:ontaining-.... 

the findn1g1 \)ftbe n:v;cv,, the deterrn 11111\iims made 
th(' Cornrn and 

(b) a direction that notit;e gtvcn, \Vithin the thnc specified in 
the repoit, to the Commission of all actions to irnple1nen1 
the Jcterrninations in the repc1rt .. 

(2) \Vhere the C:ornmission that the app-licanl is not entitled 
to access the inforrnaJion re11rnos1<td, the Cornmis,sion shall, v,,itliin 
seven V\'orklng days fiTrrn 1.he nui.king the detem1ination, 
intCwrn 1hc applicant of ... __ 

(a) the decision in \Vriling staling '"''"''g the reasons thimtoL 
end 

(b) the right to apply to c:ourf a rcvie1v oft.he dctemiination. 

(3) -rhe sludi a c0yy of 
under .... -~ 

subsection ( l) (ci) .. to the h.pp!icant and any third party 1hat 
rnadc representations to the C'onirnission in the cot1rse of tht; 
µroccz:dings.; and 

(a) subsection (l) (b), to the head of the information holder 
c~tnccrnccL 

47. 11Je (:ommission \Vithin thirty working days tfom the 
date the dete11nination is n1ade, inform the apµ!icant and any thlrd 
party of \vhcther the inf orrnat \on h()!der concerned has taken action 
ro comply v.rith the deterrninations of the (:omrnission, 
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4ft \\·here, durinp. or after the considcnition of an application 
fu1· tC\ i1.-'\V, the head of lht' inforn1at\on holder notifies the 
( on1n1ission tha1 access tu the infonnation re.quested has e.ithe.r been 
gi\l~n flr >vii! be given to an app!icant the head of the inf()rn1a1ion 
huidt:r !! give the applicant access to the inforn1ation requested·-·-

(u 1 \\itlii11 Vive \\·orLing. da)<> f1\H11 th~' date ~)fthe notitlcation. 
1( nu 11oticc has been given to a third parly under st>ction 43; or 

(b) \.\ lthin 1cn ~vorking. days froni the date of the notification, if 
has been given to a third party-' under section 43. 

49. A person rnay, atler proce.edings fbr revievv under this Part 
ha\·e be(on (~.{)ncludecL apply· to (:ourt for a of the decision of 
the Co1mr1iss11.m 

50.-----(i) /\11; person shalt nut be pene!i;-:i.::~d \ll rc!ntiGn to any 
e1np!oy 1110111, procession, voluntar) 1-\ork, contract, rnernbership of 
an organiz.at!on, !he huid1ng of an office or in any other \vay as a 
result of ha\ ing n1ade or atten1pt\ .. 'd {\) rnakc a disclosure of 
1nf{>n11ation \Yhich the person (lbtaint:d in i,:onfiden;.:e in the c"ourso 
,)f thnt if the disclosure ;;; of public inlnrc·'1 

\" f1:-:.r purposes of sub':icc!Jo11 ( l 'Lu disl·\osurc vvhich ls 1nade it) 
a !:11' ~'nf(>r·cerncnt atcnc;. or tl• an appropriate public cntit) shall 
decnicd tCJ be 1T1adt' in the pub!ic inl\:'resl 

(3) /\ person shall a disc!osure subsection ( l) where 
such has r\.;asonab!e be! in the veracit)-' of the !nforn1ation. 

1.4) f)isclosun; of inforn1a1ion under sobsection (l) includes 
infon11a11on 011-

(:n violations oflhe Jin\, inch1ding hnnn111 ri0hts violations; 

(h) n11.,nH111agenH;;nt 1.)f funds; 

(cl ,;ullflict of 11HeresL 

(<fl corrnpi.iun; 

(e) abuse of public •Jffice~ and 

(fi the risks and threa!s to public health. safe!) and the 
c,'!l\ 1ro11n11.;nt 

i)j ror !ht purpUiL' of this: SCCltUn, H person is pcna]it.ed if the 
;:1ers1>n 1s isscd, dtscriin;nate.d ag,ains:t 1nade the subject of 
ccpdsill or other fi."rn1 of advt~rse treat1nent or is denied any 
appoin1.rn(·~nt pron1otion or advantage that other\vise \VOtild have 
bei;:n ided but for this action as a \vhistleblovveL 
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(6) .Any terrn of any settlen1ent arising fron1 a c!ahn under this 
section, ins0far as it purports to !inprose an ohligatlon of 
confidentiality on nny pa1iy to the scttfe;nent in respec1 of 
1nfonn0tion \\h1ch ;s iH.:curatt' and\\ hich \\<IS or 1\HS proposed tv be 
d1sci<Jsed. shaH be 11ncnforceablc. 

(7) ln any proceedini;s for an offence t\)r conttTJ\·ention of any 
statutory prohibition or restriction on the disclosure of infGn11ation, 
it shall be a defence to shO\\ thut-~ 

(a) in tiH:; circun1stances, the disclosuri:: \Vas in the public 
;n1er1;;csL and 

(h) 1vhcrc the oi11-.:ncv ;s al!cged to have. been con1n11ttcd b) a 
public otlicer or (!overnrnent c(;ntractor and involves the 
disclosure of inf()rn1ation obtained by the person in his position 
as such, the defendant befOre making the disclosure, 
cornplic.d \Vith the provisions of subse1,:tion (3 ). 

51. ,\n; pcr;;,.in 1\hu 1vil!l\.dly conceals, destroys. 1nuti 
falsifies or oth\"r\.\ise alters u Jncun1ent or record contahdng 
1nfonnat1un requested V\: intent to prevent 
disclosure of th~~ infonnnt con1n1its an offence and sha!L on 
con\·iction be 1iabk: to a fine of three in!!!ion (K3,00Q,000) 
and in1prisornnen1 fhr a 1enn not C?,ce-eding three years 

52. /\!l) p::rsun \vho pro\ides frilst~ infl>rnirrtion niaHcious!y 
intended to n1_p1re anothtT pcrso11 convnits an offt'nce and is Habk:. 
on \'.l1nviction, to a fine of fi\·to hundred thousand K\.vacha 
(K500J)0(J) and t.o 1n1prisunnH:nt fur a tern1 not exceeding. t\vo 
years. 

53. \\.'here an 1nfor1nation holder \vrongfuHy denies to disclose 
infor1nation e-ither through negligence, recklessness 0r othcnv!se 
under this /\ct. \Vhether i1 is in response to a specific request for 
infonnatil.in ur disc!us11re of inforn1ation under Part l\/_ the off1cc1· 
or institution responsible shaH be liable to a fine of three n1iHiun 
K\-vacha (!<.J.000,000). 

54. ;\ny person \\ho, ha\,1ng been granted access to inforn1ation 
under !his /\ct, use~~ thnt infonnation.---

{a) for unla\vfu! purposes: 

(h) fi.>r rensons other than those t(.ir v,h\ch il request for 
1nl(.irn1a!1('1l Vias n1adc, '01ith<iut the nuthorit)' nf an inlOrrnation 
!'\\_,kh:1·~ 01' 
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(c) in ;;uch a rnanner so as to be dctriinental to the intt~rests of 
public officers, infonnation holders or the public in1en'51, 

corn.tTlits an offCnct\ and shall, on conviction be liable to a fine of 
n1il!ion k\vacha (K3,000.000) and irnprisonrnent tOr thret' 

p.\I{! X! ..... ~f'vll\CI I.[ .\\Jl<.Jt!S 

55 ... ( l J l h..: '\:1i111s1.er ina; n1aJ.,; regu!ati(ins f\)r the better Revyiatnns 
C1H'l')-111& OU! uftln:; i\CL 

(2) \\'ithout prcjudil:e to the generalit:y· of subsection (1), tht: 
regulation:< n1a:y prescrib<>·~ 

\o) 1hc n1anner in \vhich appltcat\\)HS fur inforn1ation are to be 
n1adc; 

(h) lho f~)rrn in v,hich infbr1natiun requt,,,"Sted under this Act i::; 
1.l1 bt: supplied; 

(c) the n1easures to be taken by infonnation holders in order to 
persons to t:xercise their rights under this Act; 

(cl) tht: n1easures \vhich infbnnation holders shall take to ensure 
prupcr keeping of rcL:ords int\;r1nat\on: 

\,:) the procedtu\,' t<i be fo\\\l\\Cd h> inforn1nt1on holders in 
,:unsul1ing ~\\th ;i 1h1rd before disciosing inforn111tion 
!\'iat1ng 1;1 \\r (\btained fr\11T~ lhnl third party: 

\/) the proct~durcs 10 be f\Jl\\J\\Cd in ensuring that personD.! 
111forrnation he!d b:r infOrrnation holders is accurate; 

(\?) fi:es payable tt>r processing f(cquesfs fbr inf{1rn111tion, 

(h) the pro1:edun: for cunducting ft:Vit:\'VS Of dec\sfons ()f 

i11fon11at\(\J1 h(\!der·s: 

(f) fOrn1s and procedures ofpub!icat!on of infonnation: and 

V'} any other tuatters that are ne(,oessary for hnplementation of 
this Act 

\3) Notwithstanding section 2 l (e) of the C:ieneral lnterpretation 
/\ct, the regulations rnade pursuant to subsectton ( 1) niay prescribe 
pcnah nf up tu thri:e ni.d!tun Kv1:achn (KJJ)00,000) and 
in1prisunn1cn1 fo1 .. a t11axin1nn1 tenn of three year:; , 

i\ll 1nt~lnna1i(ln holders shal! con1ply v;.itb the provisions of Trm!s111,mili 
lh i;., 1'\ct 1\· ithin t\ve he rnonths of co1nn1encen1cnt of this Act. nrrrnig<:m(:nt; 
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SCHEDULE (s3(1)) 

INH..ll<MATION HOLDERS TO WHICH THIS ACT 1\PPLIES 

'fl1e t~xecutl\e. aU its organs and persons in their service. 

!"'he )aturc. at! its organs. and persons in their serv 

3. 'fhe Judiciary·, all its organs. persons in their service. 

4. tns!itutions and organizations \\·ht:tber established by or under an 1\ct vf 
Parha1ne111 ~>r other\\ ;n \Vhich the Govcrnrr1ent ho!ds shares or 
exercises fina11cial ,1r adnHn1st1·ati\'e contrP! and persuns in the of 
thPsc 111~tituti('ll"- :u\d nrga1111ut1011:,. 

). N,1:1 .. .(Jcvt•rn1ncntui ()rgani1ntit111~ con;,tiH1ted 
and pcrsc>nS JP t!ieir ;,;.er\·i.:l' 

public benefit purpose~ 

6. C'on1rnissions 21.nd persons in the ::;ervicc of those co1nn1issions estabHshed 
by or under the Constitution or any Act of Par!iarnenc 

7 ()rganiz,ations contracted by (.lovern111eni t(1 do ~\'Ork for the ()o\·crnn1en1 
and persons in the scrvite or those or11arazrrticms 

Pnssr1d in Par!h1rnent th!;:; fourteenth 

F!UNA K.,~LE,"4HtA 

C'fr:rk of'Pt.rr!icuncnr 


