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An Act to provide for tie creation of an Tdependent reguiatory authority,
the Bolswang Commmumnications Regulatory Anthoy  for the regitatioy of
the commumications sertor in Boatswana, comprising inleconnntmicaﬁﬂm,
internet ang information and Communication technologies, rudiy
commurﬁcaﬁohs,bmadcasﬁg, Dostal services and yefageqd matters; and for
matters connecied op ineddentul thepep,
Dats of Assanz; 09,11 2012
Date of Commepcemany ON NOTICK
ENACTED by the Pariarment of Botswang,

PARTT. Frefiminary

L. This Act may be cited ag the Communicationg Regulaiory Authority At
2072, and shaiy Core into operation oy auch dafa as the Minister may, by Order
Dublished in the Gazatre, appoint.

2. Inthis Act, unless the confextatherwise requipes .

“Advisory Pane® Taeans the panel of periong appointed under section 81
“agtesment® means an Agreententbetween a posial Operator with asender of &ny
oeg:

Lty

meang the Comnmnications Regnlafmy»&uﬂmnﬂyesmbljshed ucker
Section 3;

“Board means the Board of e Bolswana C‘ommunicationsReguiah:uyAuﬂlodty
established nnder sectipn 4;

“broadeasting® means (s FR0088 wheraby the output signal of g broadeasting
otganisaion is iaken fiom the point of orlgiy, being the point where such
signakis mada availabletn {is fingy format, andfs canveyed o aty broadcast

: tatget area by menny of electronic commumnications;

“bmadcasting equipment” meang Any equipmesat used for transmitting ang
recaiving hroadeasting Servicas inclding monilors, set top boxsg and

cen

“brondcasting S mieans o netwoge of broadcasting equipment which is
used o capable of belng used Provide brosdeasting Services;

“Chattperson” teqns the Chairperson of Board;

“commencial broackasting sorvice” meas & broadeasting service uperating for
profit and svailable 1 the public free of charge oy through a subscriplion:
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“commuications sector” means the aggregate megulated ielcconmmunication,
broadcasting and postal sphero of activity in terms of this Act,

Seamstunications services” includes the vegulated telecotmnunication,
beadeasting and postal services in (erms of this Act;

“Competition Autherity means the competition body established vnder the
Competition Act;

“conveyance” rmeans all activities of a postal operator, tuchuding collection,
transpart, sorting and delivery necessery to ensure that a postal item is
delivered to thw address as indicated by the sender;

“electronic comuloation” means the.emission, beangmission of recéption af

" friflénmation, inclading volce, sound, <at, txt, video, animation, visnal
jmoges, shoving images aud piciures, signals or a combination tereof by
means ofmagnetic, adio o otherelectronic waves, optical ,electromagnetic
system or any agency Whether with or without the aid of tangtble conduct,
bt doss not Inclnde content servioe;

“uxpress snd courler postal sevvices”™ means postal sorvices with value added
delivery of addressed postal flems directly to the addressee, eitherin rms
of speed or oxtra sqrvices;

“featling maching” means a maching for maldng Impressions on postal
articleg to denote payment of postage and irelndes any meter and any
franking o date stamping die used in copnection with postel franking;

“general conditlons” means the genecal berms and conditions for the provision of
postal services by & postal operator 1o govem the agreement;

"informatlon” means sty menagerial, personngl, Francial, technical, sclevtific,
toasketing, commercia, lagal (but exeluding any legal documents which
e subject 1o legal professional privitege), product and service records in
whatever forrmat such records yay be held,

“Information and conotiunication technologies” means the technologies indhuding
cormputers, tielecornmunications, postal and andio visual syatenns, fhatenable
the callection, processing, transportation and delivery of information and
commmuniontions services o uscrs;

“insured postal item’ means 2 postal itetn insuved agatnst loss ot damage inwhich
event 8 compensation equal to the admitted value declared by the sender

_ shallbepaid by o Postal operator offerinig these services to the sender;

“interconnection serviees™ meaus services provided by a public posta? operator
i another postal operatar with ts aim of sharing its Postal netwarle and o
teducing the costs of the network used for the provision of the wniversal
posial services;

“Intenational reply coupon” means apre-paiel postal mark issued under the UPU.
Acts which coupon can be acquited from the public postal opotator and 1
accapted in &ty postaffice of o UPU-member state n exchiange for postage
samps i that counlty in & value which seffices in order to gend an
laternational surface Jetter or an air letter the weight of which does not
exceed 50 prame;

HIGH COURT GAEORONE PAGE 2d/26
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va{dcd that due regard shall ba madle for any duplication I the
falcu,lnhon of the aftonnts;
: ;

Dublicprstal Opemiorora pogta seduuder&n‘sﬁctm provide
this service o g Postal cusiomer, i Which box the tal jfams addressed 1o
the holder of the box undey gy assigned PO, nugnhey Wil be depasited;
“pmraladdtes.?”meansm addressdn the Fay ofa PO, Boy Mumber rovided by
the public posrar petatar, under which an addressee can <ollect hig of fer

'paqtaijgﬁtal’ Enmatapo;lmlsimoc { {
“posta j " eans any Tysad magl itarm cotveye ghaposmlnehvcﬁc;
“postal Tmoney order” meang 2 services baseq ubon UPL-Acys forfa-::ﬂitating_ﬂ:e

“postal network» means the network <f postalservice poipts andt otheg Facitities
of a pasta] Operator, such as ff; tctmsponronl&s:
“osta) Operator” reang o pmvfderof_pnsfal Setvices;
“posta] Package™ menns 2 packet Withon iudividyal Weight of amaxiraug, oftwo
krlograms coNVeyed thiough a posts) network;
“postal parcel” IS5 an dem of 5 certain size and Woight over two Kloprams
Rebwork;

“pr&mag‘lb?g SIVICES means @ servines consisting of the provision ofaddiessing,
PHNASE, mai] ingertion op Pre-sorting seryiceg o Postal items bafys
conveving thom through a fiostal network;

“Pjival‘eBag,-’meaus 2 postal bug designated fiyy the coliection oflaiggh volneg of
ail 10 be plat up by the addrasses 41 4 Postl serviee pojng:

“publie pasmlopaator"mmnsaposml Opeiator designaged 253uch by the Minister
wider scetion 67; :

“radie” means ihe Conveyanes of ang or More shannols of audio, video or daga

1lionby means of electromagneti Wavemoet oguaj Iy propagated
in space, having o frequency below 3300 GHz;

PAGE ©5/27
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“radio ¢qUipment” means wirsless cquipment which is desigued or used for
receiving or transimiting messagas by meansaf electtomagoetio waves but
does nat include personat or domestic equipiment which is only veed for
pewonal or domestic preposs;

“regiatered postal dtere!” means apostal ifem specially registered by a provider of
postal services with 4 payvrent goacantes agelnst loss or damage aganst
defivery of awritten proof of acceptance of the postal item by the addiessee;

“reserved postal services" mieans that part of the universal postal services that are
exclugively provided by the public postal operator ss part ofuniversalpostal
gervices; . .. . e o o T

“hegulated sector” means any sphere of activity within the telecommunications,
broadeasting and postal service sectors which includes the ingtallation of
teleconynunications networks; the fustallation and operation of radio-
communicationequipment; the provisionof postal services; thecanverging
of electronic techhologles and the provision of tnizmet gervices:

“regulated supplier” means any supplies of goods or services i the regalaed
geciors whose activitos tall within e scopete be regulated by the Awhorlty;

“sepior officer” means a menober of the Authority's management o a3 tay be
determined by the Board,

“service licence” means a licence to provide tslecommunications, wircless or
postal servics lssued under thig Act;

“service provider™ means any person who provides telecommnmications,
broadeasting or postal service;

“stamp” means a postags, or imprinted stamyp, or imprinted matk wsued by a
postal operator 0 serve a9 evidence of payment of the applicable taft for
the conveyance, including teeks of specially licensed franicing machiries;

“state broadeaster’ means a Govertment depatiment designated as a providey of
broadeasting setvicss,

“atrect etter box” means oy posting box placedt at pablic 1oads or at postal setvice
pawnts with the putpase of the collection of postal items by the publicposial
operator;

“bscription management servics” means provision of service opexated to ¢nable
congumption of a subseripon broadeating sarvice

“telecomtmunications equipment” means any equipment which is used for
conveying, (ranstnitting or teceiving, through the agency of elestic,
magnetic, clectro-magueds, eleshy-chemical ovelectro-mechamical energy,
ov thiough the agency of mdio waves, of —

{g) speech, musie ar other sounds:

(%) visual images; '

) Signﬂlacapableofbeinginhtgmtedas,orcapablaof‘beingconvmcd
to, younds, images or ather data; and

(d) sigualsserving for thoactuation or control of machinery or appatatus:
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I “telecomrmnieation service” means the ettisslon, banismisgion o feception of
| Information, including voice, sound, date, inlemet apd electronic
| ication, text, Video, antmation viggat itnagas, moving images and
i pictures, sienal or 5 combination tieteof by means of magnaljsmn, rackio or
j other electronio Waves, optical, electroragnatic aysiem whether with or
! Without the aid of tangible conduct, but does not include conpeng servica,
f

and nclides any seryige anciilisty theroto such 8 -
fa) uueinstaﬂaﬂma,mainwnanoe,adjuument,repajr,alfcmion,renwal,
mlomuohormplmmmtofwmmunicaﬁonsequiwnentrel‘ared
toa telecommunicatfong Systern; and
) Any ditectoty itformaion Service, butdoes not fcuge abroadeagting
SErvice”
“tclecomnuﬁca&onssyawm" meaman,ehvoﬁ(oftclemmmlmicaﬂamequipmnt
co) which i wiged o eapable of being psad 0 prowida g telecommmmientions
service and nefuday 4 radio COmtication systar
“mIecommﬂnicaﬁons S Operator means the person regponsibie for 1ie
technical opernting and maitienanea of 3 telecnmumnicaﬁons gystorn:
“televigion” eans the eonvayancs of visug] information, bogether with one or
more channels ofassociated audio or suitably encodngd {exioal Information,

or both;
“ternigal equiptnent” meang &locoramunications quipment which js Intended
10 Be lsed o7 oparaieg bya telocommunications service subscriber,

“UPU-Acts”m_eans the UniversachstalUIﬂon Conventiog (UPU) and the telstad !
Univetsal postal union Regmﬂonscantaiumsthe COntmon Tulss applicakle i
0 the internationg) [rostal secvives, '

PARTTT - Contintiation o Authortyy e Detties of Boary i

———

\ 3D The Teleconumrﬁcaﬁons Althority, established i ferns of  Continuation
. SELtion 3 of the Ac ‘epealed under section 95, shall contine 10 exist a3 if  of Avthoriy i

4+
|

estar:)dished Undes t['.-is. Actas the C‘ommumcat:ons Regulatoty/-\uthont}a |

exercise of is powers and the performance of i functions under this Aet, !
4. {1} The Powets and fonotons of thcAumm:ity shall be exargised and  Apoointmen) '
Performed by g Boged consisting of seven Fembers, who shall e Eppointed  #f Board

———
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(2) Members shall be selected having regard i their academic qualifications

from a reputable Jnstitution, sxperience and expertise in —

(@) informetion and comminicaton tachnology;

() brosdeasting ;

(&) tedia;

(¢h postal servicas,

{g) law;

{(h conguener protection;

(g) tinancial accounting:

0 ceononnl’;;s; e

7 general business rinagement; or

E-) information and technology pelicy ot regulation.
(3 Tos Miniater shall pnblish i the Gazetre, the name of each member and

his or her period of appointment,

(@) TheMivister sholl appoint the Chaitperson. of the Boerd end the members

shall appoint the ViceChairperson from among their nutiber.

8 (1) The Board shall ~

() be responsible for the effective ragulation of the regulated sectors;

(@& promote and ensure untversal access with sespect 1o provision of
communications services;

(¢) irapose,a universal access and services levy on identified operators for
purposs of fuding universal sccess in the commmnications sector; apd

{d) protiote and ensure enhanced performance in the communications secint.

(2) Parsuant o subsection (1) (¢), the Board shall ~

(@) preparc afive year sirstegie plan for the Ay thariiy;

(5) approve such antaa) business plans as are vecessary forthe efficlent
opetation of 18 Anthority;

{c) detetinine and appiove the amual budget for the Authority;

(d) monttorand seck ways o improve the effietency of the commmnications
sector and sorvices provided by the Authority, both for the henefit of
consutners and licensed operators in the regulated sectors;

(€) peziodically review the performance of the Chief Executive inaccordance
with the provisions of his o her contract of employment;

() prepare and submit the annoal report of the Aatherity to the Minister in
acordance with section 28;

(g) emsure that an antmal audit i3 carried out in accondance with section 26;

(?) submite ¢opy of the audited acopuars mda copy of the auditor’s repartto
the Minister in accotdance with section 27;

() acquire and sell such moveable and immoveable propetty as may be
tecossary for the offictent operation of the Authordiy:

() enterintosuch conactsas arc required fo be enfered mtovnder e seal of
the Bowrd, for the more efficient operation of the Anthorify; and

(& do anything contiested with the metters set out I this section ss may be
requiiee for the effective operation of the Auvtlioriry,

e —————n
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(3) The Strategic plan for e Anthority Shall include g oulling of '
It s 0f tha A :

@ The slrétag!c plsn Drepared iy aecordance with sibseation (3 shall be
Ister;

(%) The Bontd shal] perindieally Rview the rategic plang Prepared In

i accordance with subsection (3) and shalt be utder a dugy o adjust the sange oo a5
loreflect any changes iy Jaworpoﬁny O ChANges in the ma:ketpiacasﬂecﬁng (e

vegtilaied secmpg Otstich ottier changes as the Bomuconsidem Equiry e strategic

5 6 (1) The Bourd shayj ensuws, that gy fop 4gis ptacticable theps A Provided
ﬂmughuutBotswana.aath,mﬁable,aﬂ?demandﬂﬂb:ﬂablesmﬁcesmﬂm.tegnlared
Sectors,
) Nom'ﬂlstauding e generafyyy Of sibsection (1), the Boarg shall -...
(a) pmh'-.'crandmmoretheinlerestsofmmu;nm,pum(nmmldoﬂmusem
of tlie services n the yogjaten Ser:tors,pa:ﬁculaﬂy inrespect of the prices
chagged for, and meavaﬂnbﬂity, quithy snd mqewofwmw products

[
i.

|

]

i

| () the objactives of the Author
! "

|

I

/

i

SRIvicos and Prodiiots;

. ®) whepn televagtan $Ofhrasig Practicable epgp, that themgulawdsectcus
hamsmdrnahlniu tHe1esoumres topravida mommmandmmhmwsc
it and PYOPET persong i Lrovids the Services;

() Monitor the perflonnancy of the regrineq Sectors In relation & levely o
i.lwestment, “vailabiiyy, quantity, duality gngd standardy ofservicas,
; icing, . ‘ ; .

comipstiion, pricing, e cog ices, eeﬂimencyot‘moducuon
and ciistdhuaionofsﬂmcesandany other matiey declded upon by the
Authotity:

(@) facilipags encourage PriYate sectey Investmays and fnnovation
it Ateed

Tegulaed ] with rego,

(2 Soage the atlon ang Protection of the SnVirongent ang
Consetvation reas i o with the 1y Y reguiated
Suppliers:

(%) process applications for ad issue, licenceg, Permity, Petmissions,
Coneessions and AtOriteg for regulageqd Sectors s may be'_pl'ésoribﬂd;

0] Lotwlthstanfing mbpamgraph ) Authority $kall, prior to e issange
o{"PuinchIecommmﬁcations Opesator gg blvadcasbhglioenses.noﬂﬁr
the I\»_tr'njshn;
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(/) impose administintive sanctions and isswe and follow up enforcement
procedures to engute compliance with conditions of licences, pemity,
pernissions, concessions, authorities and contracts;

(&) promote efficiency and economie growth in thereguloted sectors and
disserinzte information about matters relevant to its regulatory finetion;

() perfomn all additional funciions and duties as may baconferted on it by
Taw; .

{pt) hear complaints and disputes from consumers and ragulated supplises
aud resolve these, or facilitate theiv resolution; .

() consvlt with other regulatory authoriles witlya view ko ibipfiving the

* tegulatory services it offers, and obtaining market inelligence about the
sector it regulateg;

(o) foster and promote the nee of consumer© forems lo provids Infonnation to
emble it to fmprove its regulatory dutiss md Amctions;

(p) enquce that the needs of low eome, i or disadvantaged groups of
petsons ars taken foto account by regiiated suppliers;

{¢) wmaingain a reglster of licences, pormits , permissions, concessions,
athorities, contracts and regulatory decisions which is available to
the public and from which the public may obtain a copy of any extry for
n preactibed fee;

(r) make industry regulations for the betier amying out of its vesponsibilities
under this Act including —

(@ ¢odes and roles of conduct,

(il) recordsto be kept by regulated suppiters, fucluding the form and
contentof accormting and business records snd inforthation mid
dogunents 1o be supplied o the Authotity,

(i) definitions of, and information about cost accounting standards to
be adopied by wegulated supphst,

(iv) standards appliceble to regulated services,

(v} complaint handiing procedures,

(V) chremmstances smronnding aceess ghts by ene ragulated supplier
¥ the facilitles owned or conivolled by another regulated supplies,
(Vi) tecards,formardeontent for Subscriber Identity Madule (SIV)
card registration. (0 be kept by regulated suppliess, and
{viil} price control regulations;

{5y administer and coraply with the provisions of tids Act;

(O attherequest of the Government, sepessent Botswang iy ntsknational
reghlatory andl other fora canceming the rgulated sectors;

() advisathe Ministeron mattersrelating to the regulaind sectors and praposed
policy and legislation for those sectors;

fv} doznything reasonablyincidental orconducive io the petformance of any
of fhie above dutics; '

(w) toke regulatory dedsions I am opes, transparent, accouniable, propor-
Ronate, and objecitve manner and notto show undue preference toany
person or onganization; ad

{x) promote and facilitste convergence of technologles,

PAGE 21/26
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& TheBoardsmhaH _I i liable to the v (the Universat
a) approvaihe conditions applicalle ¢ Provision of the Univers
¢ Pm Services fo be Pmpu.iw?);pﬂie Publio Posta] Operator;

(6} monitor thy cogt Accounting system ag Proposed by the Pubie Dogryg
Opetator fo the Provision ofthe Universul Pogeal Services and adlvice the
Minister on e fpplication theret: ang

) conduct eperaional audits on the provision ofposimlservices by Postat

a . .
7. Q) The Authorty shet) metnig Fegfsoror
(@) & tegister of regulatory documents which stall he muge availably o :,‘;E‘I’I:;:‘fu
Uembers of fhe public at the principal offiee of the Authoritydudngits '
Uimal offfea houws; aneg
- (b)) a Copy of such ragistep At e egiona] oflices,
i) () Thexegister shall congaiy ﬂuosama:msmutiusmedmrm the Board
shall add to the catepory of decumengy Specified thepggn,
(3) The Authority ghal comply witly ghe TEQUESt of 2 person i subrnity
informagon andtequests anaryralty, if his or hername orany information which
tidentlfy that Person in the tegister.
g] (1) The Alﬂhmiwm?;’pitl‘:uaﬁ‘cflﬁmﬂu}mgwatedsuppﬁcrsuch Information Fower 1o aliniy
o3 ﬂwAuthodtydcem TRCESSALY (0 epable itto carry ot iig fonctions under thig  ibnfatoy
At

| (2} Forthe Pumases of this sectior, nfttroaton shall inchyde wy fotmation
,' which isin the aegal pqs.‘iession,amtodyormmml of anyperson Oreanreasonghly
! - be ohtained by that person. :

() Subject 1y the Provisions of Subsaction (6), any request for Information
shall "

() bomadein widting by an officer of the Authoity,

{if) be addregs, Ahdserved, in i cagsof am'ndlvicillal, sthisorer
lest Enown horge Rddtess, and in the Case of g corpocation, to the
addtes of that ¢arporation’s Yegistored office op pritcipal biginsg

freniseg,
(i} w&ﬂwuanmandtypeafﬁwinfom}atianmughtbyﬂamuthoﬁty
C I sufficiont daga] a5 shall ensble the PErson po identify and Drovide
thefnfo:maﬁm,
{iv) Specify i detal the rason why theAuthnr.iiy is miking terequeg

nformatioy; is Yequited by refaranen {0 the rolevan; Iegighation,
(vd) specify whether tb.cAuthoﬁwquti:as BCCR3S 10 the informaring
the address of the PeIian or a copy of ihe Hformation, ang Fatthe
addtess, they detmfls ofﬁataddmss and My othar addresges hakthe
ity consilas Televant, ang
(vil} Specify the format and the titne wighny which thy Information is to
b¢ provided,
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(4) Upon receipt of a request for Infosmation from (e Authotity, 2 person to

whom the request Js sent, shatl, at the Authority’s aption 4 set out in the Jettet of

yequest, either give access to the Authordty to hspect the information, or provide
acopy of such tforation and, if'the Authority is glver access tothe infommation,
the Authority shall be entitled to muke coples of, or take extracts fom, sich

i]]f@ﬂnaﬁ,ml .
(5) nforrantion required by the Anthority shall be made available to the

Axtiority within the period specified by the Anthority when making fhe request
forinfotination.

(6) Any person who glves orauthorises making or issusuce of asiatetriedt or "

atty infoitnation or access to loformetion pursuant to this section shall not give
{nformation or access to information which he or she knows to be false or
mdsleading, .

{7} Notwithstanding the provisions of subsections (1)and (2), neither tae Board,
nar the Chief Bxecutive, nor any sentorofficer, menber of 2 committee, co-opted
person or employes of the Authority shall discloss to any other person, aty
inforrnation so acquured, if that disclosure woutd ba detrimenind 10 the person or
Lusiness of the persan or corporation or arganisation providing that informetion
exceptin tho following chcumatances —

(@) the personis declared bankruptor insolventinBotswana, o, ifa company
or organisation, is belng wound up, and the Information is required in
sormection with bavkwupicy o winding up procesdings;

(¥) civiloreriminalproceedings anise nvolving that petson snd the Authority;

(@) the ChiafBxechtive, employee or officer of the Authority swnmened to
appear before acourt of competent jutisdictlon in Botswana and the court
orders the disclose of the information;

(d) the informatinn Js required by an employee or officer in the employment
of the Authority, or by an auclitor or legal representative of the Anthority,
whoteuiresitorisentitled tolnow the information in the eourse of his or
her prafessional duties; or

() e information 13 required by mzy law enforcement agency in Botwana
in connection with an investigation being carred out by that ageney or
under its mithority in aceordance with the provisions of the retevant
Enactments,

(8) Any petson who conttavenss the provisions of this section comimits an
offence atd is liable to -~ -

(e} ¢ fine of not fess than P10 000 but not more than P50 000 or to
imprisomment for a term of ot less than one year but not more than
four years, of to botly; or

(b) in the eass of 1 corporation a fine not exceeding 10 per cent of the et

. tumover of the body corparate for the previous vearand whers such
cotporation was not trading it the provicus year, the current net urnover,

{%) The holder of a licence gronted under this Act shall, on demand by an

officer of the Authority suthorised o inspect liceness, or on dexnand of a police
offieer, produce bis ot her Hicenes for ingpeotion,

e -
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(10) An authorised Officer or police officer of tbe rank of Sergeant o above
may,wimoutwauant,anmrpmnﬁsee ——
(@) on which sy telecommunication Opetsitor eatrics on business ; or
(&} which are owed or oceupied by a person wio heer she hag rensonaby
cause (o believe is using, withon alicence, the premises for the cattying
outofa business op agtivity for which o licence is required under this
A

and shall comty st sty examination, Hspection or otgty, and do such things
83 2y appear to him or hetiecessary, to ascertain whetlier of ng the Provisisiis

(11) An authorised officer or palice officermay seizg
(@) any corimunicstion, broadcasting, postalor any SUIpIIENt which he op
has reasonabla eause tobelievs {s beingused by, ovfs in the Posssasion

(12) An authos g
enguiry by thy Authority, any COMIIRICALON equipment which, 1 his or her
opinim,isbahgopmted I contravention of s Act orthe terms and conditions

(13) Any person who obstricis or hinders an authorised officer or police

officer in tha oxercise of his ot her powers uuder this section, or who falls or

: Reglicts (o comply with ap order under subsaction ) commiss an offence anglis
liables 10 a fipg ofnotless than Pp 000 bat 5ot more fhap D500 600,

(14) A personwiio, Withantreagemab]e OXCUSY, fails to COmMply with aditection,

+ Bxeeeding P30 000 to bo imposed by the Authotity and in the case of g body
cotpoals, the Authority 1133y detetmine and tmpose an Appropriate civil pepalty
2 may notexcced 10 Pereent of the peg Wrmover of such body corporate for the
Previoug vege

2. Subject t the provisions of section 10, each member ghat hold offlse fora
patiod notexcesding three years and may b eligibla ﬁ;rm-appomnmntforone
fiuther tersn,

19, Nopersonshal] beappoinredasamamber,nqrshrﬂ ARy petson be qualified
teshold office a5 niembet why — pesonbeq

{#) hasin teyms Of By law in force in 8y oty —~

i beenadjndged orotherwiss declyed bankmpt aringolvent ang has
1ot been rehabititeq or dischaged,
) medsan assigiiment to, ormmgamntorcompoaition with, hiz gp
ber crodtors, which has ot been resciided o sey asldy;
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] {7 as within g patiod of f2n yeats hmmv?iatezy preceding the date of his of
\ her proposed appaingnent, been convicied —
i (‘lﬁhﬂohwma, of a citningl offence which has not besn qvem;med
: ofi gppeal or in respect of which he or she has not received a free
; pardon, ot
i (i) outside Botswans, of an offerics, which fn Botswans, would have
: been a criminal offence, and sentenced by 2 court of competent
| jirdsdiction to imprisonment for one month ormors withoutthe
aplion of a fine, whether that santence bas been suspendedarnot, i
 anh which conviction has not been-ovettuttied oh fippeal ddid i
respect of which he or she has not received a fies pardon; 'i
{6} has within two years immediately precediog the datcofhis or ber proposed -
appointment, worked as 2 chairparson of or difector v senior manager .
in,or hag provided full-tinme indspendent consultation services to, any P
regulsted supplisrorany affliak of that eegulated supplier, whether sitnated
withit ot outside Botswana,
{d) is thiaholder of any office in amy party, movoment orotganisation of a
political naturo in Botswana;
(d) holda office in any dtistelet, city or town council or central governinent;
() Is an execnitve of nan-stecutive clairperson,diectororofficerin a
regulated supplior;
{g) holds any controlling interest in any tegulated supplier, or is the holder of |
alicence issued by the Authority, other than a licance required for his
o her petsonal use;
() has either bimself or herself, or throngh a famfly member, a dijeetor
inditect financial interest in the industries regulated by the Anthority;
(1) is aserving member of the judiciary within Botswanay
{7} is tiot a citizen of Potswana; '
fc} s an employes of the Anthority; or
(&} whahas been required {0 resign bis or her position in accordance wilh
section 11, .
Veeationof 11. (1) A member ghall vacats his or her office and lis ov hey office shall
&ifiea bﬁCO- . .
e vacant ]
(#) ifhearshebecornea disgualified In terms of sectlon 10 w bold officcasa '/
Board metnber
&) ifhe orshe is adjudeed bakaupt or ingolvent;
&) ifhecrsheis absentfomnee consecutive meetings of the Board, without
the petihisaton of the Basd orproviding reasonable excuse to dio Board,
ot i present at less than half of the Board mestings in any one salendae

yean

(4) uponhis orher deaty;

{¢) upentheexpiry of thiee months’ notice given in wriking to the Minister, of
his ox her intention 1o resign from ofice;
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(1} ifhe orshe beearmes roentally or physicaily incapahle ofpeafonniqg s
orbier dutfes as a mervber provided that if thexe arises any doubt as o
whether he or stie is physically ormentally Incapable, he or she shal
e&hersubnﬁtlﬁmsclforhaml'f,ov:atlhemquesz_ofﬂ:emhﬁngmgmbm,

who are nat personally knovm 1o hlm or her; .

(&) ifheer she acts n aNyweY s0 #8 0 bring the pame of the Authority into
disrepata;

(A it Slh?g or her term of office ¢comes to an end, and, being eligible for
Ye-appointinent for a further term of office, he or she #2 not ie~appoluted
for such furBier term of office;

D ithe orshe falls to distlogs any material fact that wouid have disquaiified
hirn or harfrom appolntiment aga member;

() ifle orshe coases to he acithzen of Bolswana;

{%) Whe or she 13 found guilty of unprofessional conduct by a committes,
boand or other by constituied for the purpose of adjudicating on matters
of digcipline or condyt; or

() #he orsheis required o resigh du accordance with the provigions of
fection 18 (2),

{2 The Minister shall, in witing, tediately suspend from office member
agalnst whom criminal Proceedings aro instituted for &ny offence in respect of
which a sentence of mprisonment may be waposed, and whilst ihagmemberis so
aus_omded,heorsheshal!notc&ny outany dutles of beentitled i any allowances
a3 qmember,

(3) The Minister shai RVOke Ay suspension imposed under subsection 2)
immediately in wiiting in the event: that te Directat of Public Prosecntions
dlscontinucs the Proceedingg agalnst the momber, or the Ploceedings rgaingt the
membet ave dismissed Ly the court or the momber s ifted],

) Upon the ravoeation wnder subsection (4), the member shall be entitled to
fesune his or hor position and, if 1 o she has serveq Joss than onstettn of office,
to seck re-elestion as amember,

12. When & member Vvacates office puesuant to sectian 11 of the Act, the
Chaitpetson of the Board shall itfoem the Midster i writig anel the Minister
shall appoing mother fember.

B3 Amember may be paid such Iemuneration and other slfowances angd
such traveliing, accommodation andl subsistetice expenses ineiyed during his or
her setvice on e Boand 2 may be determined by the Minister,

(2) Members shall receive the same Iemineration except for the Chairperson
and the Vice Chaimerson who shall recsive remunerstion commensurats with
their positions,

4. A person ghall Not, during & petiod of 12 months aftey the expieation or
terenination of his op her tsim of office with the Board --

(@) enterinty any contract for the supply of services feguiated by this Act
to, any regulated Supplier under the juristiiction of the Authority; or

(b acqire orhold Ay fmancial interest, in excess of § percent of the issued
share capital of any regulated supplier,
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PART TIL— Meatings and Proceedings of B oard

18, (1) Subject tothe provigions of this Act, the Board shall regulate its 0w

oeedue for meethigs. ) ‘
i (2 meBomdshalgl&mtasQﬂenasitisnaeessa:yormpedaentfomedlschm@
of s functions, and such mectings shall be held at such places and firnes and.on
auch days o8 the Chaliperson may deterraines in copsultation with the Chiel

Execntive.

)] Notwiihstnﬂdingsubmcﬂon@),ﬂlereshaﬂbeatleastoneord‘marymeethﬁ

b each quarier of the year,

@ e ot B el b alled by the Chitperson glving ks 14

dJays notico unless four of the meimbers of the Board corisent 1 shorter reafice.

{5) The Chalperson shall providetoeach member the agends. for the roceting
and any materials which supporteach agenda item at fhe tiee when thenotiec for
the meoting is issugdl.

(6) The Chairpetson shall call 4 special mesting of the Board wilhin seven
days of receipt.of a rexjucst in writing of at Jeqst theo members of the Board for
such special meeting to be bheld,

() Four metobers of the Board shall fonzi & quonat,

(8) Alany mesting of the Board, the Chaitperson shall praside, and jo tis or
e abgence, tha Vics Chairperson and inthe shsence of both the Chsimpersonand
the Vice Chairperson, the members of the Board present shall elect from among
their nurber, 2 chairporson for the puigposes of that treeting.

(%) Thedeclsions ofthe Board shalt be by amgjorty of votes, and in the eveot
of an equality of votes, the Chiairperson, ot tho Vice Chalrperson, Of such other
person a4 shall be presiding at the nxcting sholl have a casting votein addition to
his or her deliberative vote,

{10y Minuieaofeachmeetingof theBoad shelt be keptand shialt be confined
ata subsequent meeting of the Board,

(11) Whers the merabers form a quotan, the proceedings of any meeting of
the Board shall not be consldered invalid by reason of the fact that there exists a
vacancy it its namber.

(12) Where a membet is dlsqualified from sitting i a meeting in terms of
sectinn 10 of the Act and where the members present form & quorugn these shall
ot be considered to be amy defect in the proceedings of fe Board,

(13) The minutes shall record in full any vegnlatory decislon taken by the
Board, including decisions eonceming the resolution of disputes, togather with
the factwal and legal busts for such decision.

16. (1) Subject fo section 10, the Board may invite any petson, not belng a
present member of the Board, to sttend any Board meetmg of otherwige assist it
withits deliberations, and any person so invited shall not have any voting or other
rights ot te Boatd,

(2) The provisions of seetions 18 and 19 shall with necessary modifications
apply toa co-opted member,

17. All docurncnts made by, and.all declsions of the Board shall be signified

underthe hand of the Chaltperson, Chief Execttive, Bostd Secretary orany meniber
or senlor officer of the Authority gencrally or specificatly authotised.

HIGH COURT GABOROHE PAGE 18/26
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18 IfamcmberispreSmtata Reling of the Boay atwhich any mgsre,
i which the member directly orinditeotly Interested iy 5 PEIVAES capanity i the
subject of consz‘deraﬁon, ke of she shall, as saoq 48 practicalle afpar the
Commencement of ty meeting, declare gycl interest and shayf 1208, unless (he
board D'-hﬁmdsedltvcts‘mke Pantinany discussion Crvoting of the Boarg onsuch
maice,

(D A dlsclosurs of interst rade uiider subseciion (1) shat e recotdsd in th
tniiutes of the maeting at which it jy mads,

Where a mangber Hails to discjoge i ot het ititerest 3 Accondanice wim
Subsection (13, and 5 decision by e Bomd is made benesitting such tnember,
such decislon shafl 1, void to the extany that it benefits such member,

Who contravenes subseetion (1) comtmits o offence ang i
linhle ta fine poy oxceeding P2 000 oy Impoison ment for alerm hotexceedng
8iX roonths, o ¢g both, : _

. A member ghaly a0t disclose any contidenta] infttmatipg relating to
the aifiies of the Boacd, whiah beorshe seqnired during the Petformanes of o or
her dutiag Ueider this Act

3] Notwmlsrandingthe provisions of subsestion ¢ 1),a Membermay disaloge
informagion Telating to the affaiy of the Board 2equited-dusting iy Performance
Of his orhev dluties .

(@) within the seopo of M8 or by distfag unider this Acts gp

) when requited o .

@ byay Opder of court,
(i) Under aay wiiien daw, or
@0 in the fovestipation of an Offiencs,
¥ Pergon who Contravanes the PrOVisions of fhis ection comimits oy
offetce and is iaile 10 2 810 0f ot jegs than P10 00Y pyy B0t mots than B0 000
OF 0 itnprisorment for & tevm of 19t Jess than one Year bt 1ot e than four
Years, ar o both,

20. (1) The Bosrd may, for e purpag, ufpelfbm)m,g the functions of Lhey
Authcxdb:asrabllshsuchccmnﬂltces asitmnsidmammpﬁm,mdmaydelegnra
(& any suah “ommitice, suek ofity ﬂmctionaasitconsidms .

(2 The Bosd Ay appoint to the COmmijitreg COngtiftyied Wik SUbsection
(D), swch fuppber Of persons as e Considars Appropdats, and wgl Persons shalf
hold ofice foy Such period gg the Rowd shayt determing,

(&) Subjccrtamzys'paciﬁcqrgmml ‘tec&onsgiven by tthoard,acomrrﬁrrae
sy regulato its awn Imocedute, '

4 Meetings of o committee shall be et 8 s1ch Umes ang Places ag o
ommittes may Geftmine, or ag tha Board may dieas

{5} Bach COTamitian sha] keep mititey of s roestings and 8hall keep yhe

i Writing,
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{d) 1o take and inplement regulatoty decigions: of

B torescive dispuies. .
E'Sg The comnitiee appolnted! by the Board shall transprit to the Boand, 1o,

wiiting, its recomnmendations For the esolution of & dispute by the Bowrd,
(©) The members of a compnittee shall appolut the chaiperson fror among

their nuoet .
(10} The provisions of seations 10, 11, 12,18 and 19 shall with necessary

modification apply to 2 reimiber of a commitiee.
PART IV - Chisf Exe_cttthrg and Staff

21, () 'Ihmaha]lbeaC’hichxmﬁvenfﬂleAmhoﬁtywhoshallbeappointe-:l
by the Minister o0 recojomendation by the Board. '
(2} No person shall be qualified for appojntment. 10 the position of Chief
Executive unless the person —
(d) possesses such experience as the Mivister may prescribe ot APPrOVE,
and :
(b} has demonsirated that he or she is competent to caIry out the
funstions of the Authority.
(3) TheChiof Executive shatl, subject tosuch specific divections ofmattas of
policy aa may be given by the Board, be charged with the overall respousibility

ot tho efficient edministtafion and otganisation of the Authorlty and ghall seport

dirsctly to the Bonrd.

(4) TheChiefExecuiiveshal repmitotheBcaldauiSsuesof sl AnAgement,

intemal controls, cotporate govetrancs and —

(a) teview thevision,godls atcdatraegicplass of the Aufharity and recommend
any alterations tothese which are exjuired by changes i the low, techmalogy
or thio markets I which the regulated suppliecs opemate;

(b} monitorand seek ways to mprove e efficiency of the services provided
hy éhehuthmicy,bnmforﬂaeben,eﬁtofconsumem and yegulated sujzpliezs;
an .

(¢) pertodioally raview the performince of sentorofficers of the Authority in
accordance with the provistons of thelr contiaets of eroployment,

(5) "The ChiefExevutive shall be o swoffiio member of the Boxd but ghall

not brave any voting rights.

(6) The Chief Executive may delegats to any gertior afficer of the Autharity,

the excraise oF amy powexs which be or she i8 authorised 10 exercire under Gis

Act,
(1) TheChief Exeontivenay resign from olfice by glving three months notice
i writing to the Minister.
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{8) Notwithstanding the provisions of subsection (7), the Mindster on
recommendation by the Board may rerenve the Chief Bxecntive fiom office
at-any tiroe, without giving noties if the Chief Bxeculive —

(2) misconducts Imself or herself of dermanstates incompetones;

(b} isinvolvedinsuch aconflictofinterest as shall wanant bis orher removal

from office;

(¢) 18 bankrupt or insalvent;

(d} absents bimselfor hewsedf fiom his or her duties without reasonakle cange

or explanation; or

{e) is canvicted of a criminel offerice which caities with it the possibility of a

tertnofimprisoneent, whether ornotauch teois imposed, orifimpased,
is suspended, and such convietion is not overtamed on appeal or a free
padon is granted,

22, (1) The Boaud shall appoint an internal auditor for the Authotity en the
recommendations of the Chief Executive, widwpon such terms and condftions as
the Board shall detenine,

(Q}TﬁﬂkmanﬂauﬁEWHmybc—H

(a) aperson apointed by the Awthonity a5 a fitlk-time ot part-time etnployec:

or

(k) a comporation which is not affiliated with the Authority.

() Acorporation shafinet b appointed by virtue o subsection (2) (h), unless
{t cats dernonstrate vecent, vontinuous, eredible and substantal expaticnee of
canrying out the fhuictions of 4 intemal auditor

) The Board may rethove the {nternal auditor appointed under
subsectlon (2) {a} from offies at any time, without giving niotiee it be or she —

(@) misconduets himself or herself or demonstrates ineompetence;

@) isinvoléedin sueh a conflict of interest as shall wortanthis or her-temoval

office;
{¢) isbarknupt or Insolvent;

{d) absents Wimyelf or herself from his duties without reesonable conse

or explapation;

{e) s cottvicted of a eringinal offence which earties with itthe possibility ofa
[atmoﬂmpdsonmant,whethcromotsuch fetm is impqsed,orif‘impoaed,
is suspended, and such conviction js rot overtured on appeal of a free
pardon is granted; o

() conduats hirhself ot herselin swch a way that the Board by unanimous
resolution demands the temoval of the intermal auditor from office.

(5) Thecorporation appoiinted by virtue of subsection (2} (&), toay beremoved

from office fn aceordancs with jts teans and concitions of appointinent,

(6) The totemnal auditor shail —

(2} review the income and expenditune of the Authority and Tecomynend o
the Boutd methods by which exponditre tright be Teducad;

(&) assist the Boand in the annual sudit of its acoounts azc thie preparation of
the anmual seport; and '

(€) provideadvica and assistanec wiih any aihertnatter ag iy be reasonably
required by the Board concerning the operation of the Autirority and the
$ervices rendered by the Authority.
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23. (1) TheBoard ghill additionnlly appointthe senior officers of the Authoricy
on the recoimmmendations of the Chilef Exeentive, on such tarms and conditiong as
the Bourd shall determine, and in making such appointments, the Board shall
have tegud to the need for such officers to have appropiate kiowledge and
experience to parform their dutes. ,

(%) The Chief Executive shall appoint such othex officers and staff asmay be
necassary for the propex digcherge ofthe functions of the Autonty on sach terms
and congittons a3 the Board shall determine,

(3) Thedismissal of semiorofficers shall b tade by the Board, and thedisnissal
of all ather pificers and stadf shall be made by the Chief Executive o such other:

seriior officers as he o she iy dilégats to perform that funetion.

(4) The terms and conditions of employment, benefits, gratuiifes ot ather
llowances of the giaff of the Authordty shalk be o3 determined by the Board on the
recartietiendation of the Chief Bxecutive and shall be paid from thie Authotity’s
1evennes,

(5) "The Board shiall appoint 4 Bowd Searetary who shall attend mectings of
the Boatd without the tight fo vole and shall — :

(a} fldviselhe Boatd on alt legal, procedural and eorporate govertimes issues

in vegpect of ity responsibilities, deliterations and decisions; mnd

(8) be responsible for the nccurate and complets recording of the Board's

proceedings und dedsions.

PARTY - Financial Provisions

4. (1) The Authority's fands shall consiat of ~-

() fmslewed mregpectof theapplication for, and grant of, Ecences, approvals,
permissiong, contracts, concesions, including ahy arnendinents thoreto
xﬂithsél‘cdbymcmgulatedsuppﬁ&r, and asmual orother patindic repewvals

(= g=n 4

(&) soaval fess, which shall be a percentge, determined by the Auchority, of
the net operatlng revenues of each regulated supplier in each calondar
year which fs atitibutable o regulated activiies;

(c) such feex as the Authoxlty may Inposs for goods and scrvives proviled
under this Act orany Act permitting the Authority to cheeze for such
goods and services; )

{d) subjoettothaprovisionsafsubsectlon (2), grants, contributions, donations
ﬂnd.endowmmns from any source:

() aub_]aot to the provistans of subsection (3), mohies raceived Fomthe

0 Nu;l?lond Assembly; and
such ofher fees as the Authosity may at any time Jawfilly vaise or i
Suetofer fees y y raige oF impos

(2) The Authority shall not accept any grant, contribution, denation or

eudowr.m‘ant. thatisrecetved fiorm anyregulated supplier orits nssociated companles
or subsidiaries, but shall forthwith retum the same o the donor.
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'e)] The Athertty shal] seq Oul o detail in Jts apgs Tepart, ;he SOWves of jitg
flnde,

25. The financia| year of the Autherity shai) g 4 period of 12 mopths
“omaiencing on Ist Al esch Year and ending oy 313t March of the following
o

2 showing in detdi e 83ets and Habilities ang) income ang xpendiiare of the
Authority in o forn which shall canfory ¢ the best commetoial accoulriting
standards ag setout in e Schedule].
{2) The Roard ghall 4Ppointa iepugable £t of indepesclen; auditors to sudit
acconnts of ﬂ:rcx&uulon{win.respcct ofeach financisd year, within'three months or
od B inect,

year, in addition o any other matter o which he or she dogrg it pertinent to
fomment, whether opgot -
(@) hecrshe hag tetelved all typ Information and explanations, which to the

. (&) theAudmﬁq:has complied with ajf the financlal provisiens of ﬁ?ﬁct
with whieh it js the duty of thaAulhoﬁay o comply: and the Slatermepr of
Accoudis prepared by the Authority wag Prepared on g basjs consistent
\x&mthatofﬁlcpmcedingmandmmmtsatmeviewﬂhe trangections

atd fhanclal affairs of the Authority,
2 'IheBoardshallsubmitampyofmeauditedaocmm quaAuthoﬁly
_ 0 the Ministey, togeifer With the report of e auditors, within 14 days of thej
oo comp]iﬁon. Ot sichextendled tinze s the Ministor may detarmine anapplication

: thatity,

(2 The Minjster shall, within 30 days of teceipt of the Account and repoyts
unter subsection 1), lay the aditots’ report ang accounts before the Nationat
tnhly,

The Authority shatl Cruse the teport i he Published and mads avaifshla
for sele 10 metmbens of the Public for a pregetbed foq,
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A.160

Aol pllt 20. (1) The Board shall submt to Ge Minigto: for approval, at least thiee
sonths priorto the commencesment of each financial year, an annual plan for the
Autharity, which shall inglude — :

(@) atwdgetforthat financial year;

(%) the gosls of the Authority for the fortheoning years

(¢) the proposed ectivities of the Authority for the fortheoming year, and

{d) eny other mattsr which slyal seem relavant to the Board.

{2) The Bosud shail ensurc tht, 30 far ag ispogsile —

(@) its income derived from the sources set out in section 24 mests the
expenditure tobes {ncttred & easrying dut the “adithority’s duties and
ohligations; end

() the offairs of the Autherity shiall be conducted in an sfficlent and cost
effective mantier, with @ viow to minimislag unnecessary expenditure, i
whilst achieving its regulatory responsibillties under this Aet.

(3} Asthe end of cach Snancial yea, arty excess of income teceived by the

Authonty over sxpenditure properly incurred shail be deposited in the Universal
Sepvice and Acoess Fund,
(@) Notwithsianding subsection (3), the Authority may request from. the
* IMiister whatever portion of the surplus funds as they mey requime Tor their
incorns for the following fpancial yeat.

(%) When preparing the budgst, the Board shall ensure tha fands obiedined
from each segulated sector in accordance with section 24 shall sufficiently cover
the expenditire to be incured in the regulatiof of that sector,

(6) Ay funds recelved by the Board which are not immiediately sequired for
the performance ofis rogulatory functions may be invested onshort-term deposit
with 2 reputable bapk; o other fiencizl institedon baving a place of business m
Botswana,

(T) Alt monics received by way of admirtistrative fines which are levied by
the Board in the execution of the Hoard's regubitory powers, shall be —

(@ paid outhy the regulated supplier whicl is sabject to the administrative
fine; and .

() puid dirsetly by the Bonrd itto the Consolidated Fond. o

mﬁ r:'-d 30, The Authorlty may, out of its revenues, establish and maintain such

adk pension, stperattation, provident or ether fiunds es it may consider desikable
arnecessaty for the payment of benefiis or athet allowances anthedeath, sicktess,
injury, resignation, Tetirement o discharge of its staff and may make tiles
providing forthepaymentofmoney outof itsrevenues to guch funds and providing
for cotitributions to such funda by its staff,
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PART VI~ Brodcasting licences

am Amahﬂmtmwmmdeasﬁngom—bmdwdngaﬁvﬁy
uniless he or ghe has a valid licence issned by the Board. _
(2) Notwithsinding sahesciion {1)yastate broadcaster shall Yoiregquitea icance

{3) An app]icatlmforabmadcaslingcr_r.‘e-bmadcasﬁngﬁcenc:e shallbe made
to the Board in the preseribed magmer.

) The Minfster may make tegiations for —

(@) the paymentofn anmual ovotherfee for abroadeasting orre-broadensting

Ticence;
(&) the frequencies that may be used in the operafton of o station, the power
Limitations in respect of a atetion and any othet technical apecifications;
(c) thelacation of a franamitlor station and the geograpirical ares to witich the
Droadrast or re-broadeast sy be made; and

() ﬂmdassiﬁaaﬁonof!mdmsﬁngﬁcums,summﬁmmanagmantserﬁcc

licences and the applicable conditians therety.

() Aperson whocontravenes subsection (1)¢omrnits anoffence and i liabls
ta aﬁﬁeofnotlessthmlPIOGOObumotmDmthmmUODOO0,0FIOimprismlmmt
fora tarm of ot less than one year but not move than 10 years, or to both,

32, (1) Subjecttothe avadlablity of frequencies, aud subject tothe provisiens
of subsection (2), the Board tuay, onneceiptof an application for bivadcasting
or re-broadeasting Heence, if it is satistied that the applicant has fulfiiled all the
requirctnients for a grant of Yieence, issne Heance to the appjicant.

(2) A leence jssued under subection (1) may be fssped subfect to such
conditions and resticy sinehading peographical testrictions, 45 the Bowrd may
?onsidermcessmy,mﬂ such conditions and rostrietions shall beendorsed on the
Ticence,

33. Alicohses shall got brondeast orre-broadeast —

(@) any matetial or programie ofwhich he orshe i ot the copyright owner

uniless witl; the permission of the copyright owner; or

Upon paymentof such fae 55 may be Prescribed,
(3) Any petson who contravensg susection (1) cormmdts an offence ayl i
Yable to a fine df ot Jess than P10 000 but not triows than P2000 000,

FAGE 14727
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A.l62

Notleofchienge 35, (1) ‘Whenover — - ) L
epatiolors of {a) thevame of sty bﬂoadcasﬁng or rz-broadeasting service licensed undey
this Part i3 changed; . . .
(b} anypetson acqu%fea the propristorship or any interestin the proprietorship
of any broadcasting or re-broadeasting service under this Parti or
{6) the director, producer ov proptletor of any such broadcasting or
re-birosdengthng sexvice is changesd, .
the proprietor of such broadcasting or re-broadeasting service shall, subject fo
subestion (2, kodige a notice of such change or acquisition with the Anthority.
(2) The Authority may— e
(@ zpprovethechange oracquisition attd shall make the necessary cormetion
in the register; o¢
(%) wiise toapprove the change or acquisition and revoke the Heence of tie
licenses,

(3) Any peson who —
(@) knowingly lodges or causes to be lodged with the Authority any remim or
natice wnider this section which #9 false in any materal partioulat; or !
(6) carries outany broadeasting ot e-broadeasting activities in contravention
of s section, )
commits ah offence and is fiable to 4 finc of not Jeds than P10 GO0 but not rrore !
than P2 000 000, or 1o imprisonment for 4 fem of fot less than one yearbuthol {
tuorethan 10years,or to bothy; and in the case of a conporation a Gnenotexceeding
10 pet cent of the net turmover of the body corporate for the previous year and
where such corporation was not ttading in the pravious Yeur, the qurrent net tamn
avar shall be used,
(4) For the purposes of this section the Authority shall causs to be estebiished !
and maintained a register of Hicensees wheredn shall be entored every rehurd tnade . ;
under this section, i
Rocond keptby 36 Alicsnsee shall — I
fiseo (a) keep and stors sound and video tecordings of all progrmmimes broadcast :
or re-broadcast for & minimum patied of three manths after the dat .F
of transmission of the broadesstor te-broadeast, or forsvch Fortheeperiod |
F
|
|
|

as may be ditected by the Board; and
{&) ondemand bry the Board, prodiice. such mzterial that has been Brondcast

forexamination er reproduction,
m{;ﬂsm 37. Without prejudice to the provisions of section 178 of the
axhinition to Fenal Code a licenses shall, where a prograsnme to be broadoast
ehlklen or re-broadcast is not suitable to be exhibited to chitdren, advise ar

Cop. ORI watn mexbers of the public accordingly.
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A.163

PARTvII- Tlacommmmicapons
A. LICENCES

380 The Authority shall establish and maintatn g Don-discrivninatory and Hunibericig and
eﬂ'ic{entrrumbcringanddomainnmncssystemregurawiyﬁ'ameworlcrobeappﬁcd o oames
by all servios providars and licenged Opezators in ceder ko engipe Tair access to
suchservices and the efficient allocation of aumbering and domaty nartes,

2 'IheAuthoﬁtyaheﬂlmainmin andmanageacmmalnmbeﬁng ancldomain
niunes database system which steal consist o sehome of identliteation to ensp
that elecirgnie Comtnunications ars carectly and efficiently ditscted to the pont
of recepéion,

@ A licenses who vses the mimbiering atd domaty names systern pngep

Do sobsection (1) shal] stbmit 1o the Avthonlty, writteqs eustornert information on al

e addressas and numbess, inoluding nunbers of pre-pafd subicribes aliocated i,
terms of the licenca.

“ 'Ihamgulabonfﬂamemﬁt under sulsection (1) shall il ..

(@ matters relating to numberitig md dornajn names policy,;

@) administrative foos payabls by a licanses forhe allocaton of timbers

8,

@ thecondiions tndlerwhich a licenses may betequited o Surenderumigec

mmbers and addresses o the Avthority for r-allocation: ang
@ puidstines for tansforming the nutiberng plan to g nan-geographic

menbesing system which takes inte stcout —
D tevhnology developments,

(i) tmplementation of manper poriebiliy to ethanee competition, and
: () inter-operation between telaphione number and domain ngme

8 2
(D Apmonsha;l wpmidaatelecomunicaﬁonssem‘ﬁa(iucluding Serviee Hearic

©ations systom within 5 single areq of Petson's propatty, if such aystem
18 Independent of the public systern and docs nog cause dumage, injury of

(b) the provision of fag services, provided that ne Separate network is
tablished;

{6) the operation of 4 Public call box servies:

(<) ®lecommmmications servies prowvided by:e-sellm,inhemetcaﬁ,call centoes
and lele-cenires;

(€) the publication of telopione ditectories; anl

() the sake of termina) equipment other than raclin siptacnt,

e —_

T ——— e e e
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(3) The Minister may prasoribe entitites exempt from the provisions of
subsection (1. .

{4) Aty person who contavencs sibsection (1) commits am offence and iz
liable to a fire of not Tess than P10 000 but not mote thaa P2 000 000, or to
imprisanmentfor a teton of not less then.one year butnot mom than 10 years, or o
both

4»‘:). (1) A person shall ot operate a telecommuuications system vless b
Ttas a valid licence fssued by the Board to do 8o

{2) The Boad may, with the approval of the Mirtistst, exernpt, from the

provision of subsection (1), such persons as the Mivster may prescitis,

(3) Ay persth who contravenes subssetion (1) commits an offence and is
liablz to & fine of not less fhan P10 D00 but not movs than P2 000 000, or to
imprisontnent for 2 ter of not less than one year but ot more than 10years, orto
both. .
4L. An application for a licence to e Board may, if the Authority decrms it
appeopriate, be invited fough atendering process orany athetcompetiivaprocess
fn accordance with such procedivees as thie Authority may determine,

42. (1) Aticence jssued by the Board under this Part shalt notbe transferred,
assigned er eneumbered in sny way without the prot approval of the Board,

(@) Anapplication for the ttansfer, assigminent or encumbrance of a licence
shalt be made to the Board in such form as gy be prescribed, and upon payirient
of such fee a3 may be presoribed,

(3) Any pemson who eoniravenes subsection (1) 38 linbsle to a civil penalty not
excending P50 000 tobe tmpased by the Authority and where abody corporate is
in contravention of mibseotion (1), the Autbority may impose a eivil penalty not
sxcaeding 10 per cent of the et tumover of such body corporate in the previous
financlal year. .

43, (1) A licensee who is a body corporste shall, where a change in the
ownership thereof ocenrs, notify that change in writing to the Authotify,

(2 The Authority may, where 3 its opicion the change in ownotship of g
cence which Isheldby abody corporate wonld be detrimental tothedeveiopment
of the telecommunications sentor or would! not facilitate the exerclse of the
Authority's functions under this Act, revoke such Heenoe,

4. (1) The Authorily may it the nbingber of licenges which rnay be issned
for any particular type oftelecommunications service and shall, where it does so,
prablish tn the Gazadte its ransons for doing 0.

(@ The Authority shall, not Jess than three ronths bethee doing 56, or not loss
than three thonths befote the expiry of any licence issncd in warms of this Act,
publigh, in the Gzette, its decision to limit the spmber of licences which it wil
IstUe i fespect of any particular (ype of telecommumications gagvice,

PAGE 13/26
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Ades

B. Rapio CGMMWGWON

(1) Apetson shall not . ' Redio leaney
Possess or apetae a tutiio COMmMmbinicatlon Dietwork,

Posseas oropemﬁrad{ccomuuication Ipmee, Whetlerjn essembler]

O WastembBled forem: or “Pipme

LGt A rardio com;nmigaﬂon Network,

applicable, ay e s,
@) the place ag which the 22D of fixed taclio transzmuermay be located:

(@ theobﬁgaﬁon.ifany,lbshawﬂvqumcyapacewithnnyotharperson;and
itf ? iHj way iba,

(} such gimer o ster be
(9 The Board ghian 188U 2 mdio Heenee subiject 1 the following
i tlons -—
@ tbatthamqio ther witl ba 45ed in stich 2 my, rthetthe licensed
Use of radio ta] uuusequipment:‘s 1ot detritrenta]t ecled;
' &) that 1Bu oL, banswiteer v ROt dntfinpe, uens

0% o -

@ mithecass of an in::ﬁvidual,af'mc of 1ot Jess thap py (00 butnot mone

v th

an P50 000,ortonuprisonmantforawm Ofnot loss than thyes Months

but not moms than four Yeats, orto both; or
©) i the cage ofa Corporation, a fing of not lesg thes; P10 (00 but not mors
00000,

46, 'The Board sha 10k, without the e, writen approval of the Minister. Ecclu:!m
Issug any exclusive ficence under this Part, ietiees
47. ‘The Avthority silf — Bt

(@ ensurethe tational use of the radio frequency Spectramin Boiswana rosnngement

with intemational regulations:

—————

te e

e
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(@) setthe conditions and taitfs applicabe in connection with the aliocation
of radiofrequencies to he holders of telecormmunications oence holders;

(/ negotiaie with other counmes and with international erganisations In
conneation with radi¢ frequencyspecirum management ad maiters related
thereto;

(g) estblish thenecessary technical siandards inrelationto e radtio frequency
spechm; ‘

(% allocate radio frequencies in & manner which will avoid harnful
interfetence, parficuterly in relation to safety aud anergic services; and

() engure that an appropriate amountof.radi frequency spsotrini i dvidlyBle

" for govarpinent 25 well 58 non-govemment use.

48. (1} Apersonshall notsell,or otherwise dispose of, toany person wholis
not been issned 4 Ticence under this Part, a radio tansmitter, whether ar not it iz
assembled.

(2) The onua shal} Yc on a petson who deals in or sells radio communication
equipment toenze tat any person who infends to buy o lease such equipment
from hitn or het hos been granted o liconce wndet s Part,

() Anypersonwhoconhavenes this section. commits an offence and is lishle
to a fine of not less than F10000 butnot more than P00 000, cr toimprisonment
for a term of not Jess than one year but not more than Bve years, o to both,

49, (1) A Yeenses under this Part shall ebsure that any madio transmitter or
receiverused or operated by him or her does not distib or interferc with the use
of ancther redio wansritier or 1ecelver, wid shall, where such diswibance or
interference ocours and he or sha is so requested by any person, ensure that the
disietbance coases o js reduced to the extent possible. :

I ﬂb('IZ) Aty parson who contiavenea subsection (1) commits an offence and 15
jable W —

(a) inthe case of rn individual, a fine of tiot less than 1*1 00 bue ot more

than P50 000, or to mprisonment for a tetm not exceeding four years,

or to bioth; and

(%) in the case of a comporation, 2 finz of tiot Jesa than P10 000 bt not more -

than P2000 000,
C. MISCELLANEQUS PROVISIONS

Lubiliy of servics 50, {1) A.personwho —

(&) cpemtes a fefecommmmnications o mdio systorm;

() provides a lecomimunications service:

(¢) supplies terminal equipment orradio equipmeny;

(d) undlestakes the maintenance or rapeir of telecommumications or rmdio

equipiment;

{€) operates a broadcasting systerm er equipment; o

(H opemtes postal equipment,
shall ensure that the systein orequipmenthe or she operates, provides, supplies,
maintains ortepairs is safe it onfer to ensure the protection of consutners and
naers of such service o equiptient against injury.
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(2 Any persan WHO cotittavenes Subsection (1) co;mlnits A offence and i
fihe & hut not

> 0 Han 2 000 000, of
bnmsonmntfom term of ot Jess fhay One year bt ot mop then 10 years
oth,

3 =%

“ Anjrmlsfomer, subscnberm'pemon who fails tofimishhe supplier, servica
Provider o licengee i iy reguieted seorory with any Information a5 may ba
prescribed by the Mintter in s of subsection (3) connits zn offence ang i

Nighla to - ﬁmmm(caecﬁngﬂﬂomm-mirnmsonmentfarap:dod notexceeding

12 monﬂ:s,ortoboth; and wlmaboqycaxpom{a'conﬂauenes Subsection (3} e

20l penalty whicy thatl notexcapd 10 Percent of thg ey

b mmowoft!w busitiesy ﬁlﬂ‘ltpm‘l’iﬁﬂt?ﬁmiﬂciﬂf yeatand wherosuchy Cotporation
M Over:

Bhig
(@) inthecoge o ati incﬂvidual,lnaclvil akty not exeeedin P50000 to e
- ingjmed by 8 Authority: and pendly B0
It thecase o bodycommate,toaclvﬂ_ 2ty iotexceedi 10percan;
" ofﬂle.nattumowrofmebudycorpomtﬁ: Y oding e ,
5L (1) %ereﬁteleeouunwﬁcaﬁonssysrmn PRt oot rmnications  Metwink
" SeIVICe provider befiavs B1at 1618 ecossary, in ordep for bim ot her to b b 0 e
T provide Ay Setvlee, to connge pig of het systom or SqipmEnt ig ghe Hetwork,
Sysrem,owequjpmcutofﬂmibm*tclecamunicaﬁonsmhvoﬁq Sysiem, orto othey
Iclcconununicaﬁons equipment ho o she shall seek the EO0Sent, inwriting, of the
mtwormovidemﬂhacncmm,systam orequipment to saconnect bis o hop
System OF equipment. .
(%) Whete the COnSENt refarred ¢, 4, Subsention (1) is ubtained by the
- IEIecommunicaﬁonssystcmOpmlnrorwecomnmnimt[onsserﬁo&pmvlder,such
teleconmvntCaﬁons SYSk operator op (elecommanications SErvice providey —
@) shallfile sucly Mterconsectiog AgreEMment within such, petiod as may e
set bymeAuthoxily; and
) may,in Pplying for tlicencevnder g Part, seck the Rothotisation of the
%t 10 Gonnest the systean or equipment io the opermtor O piovider
Xeferred to fn Subsection ( 1) andshal] forwaud, £o the Boatd,acopyofﬂae
documentglving Such congent,

} Aa in 10 agroement submitted to the Authority in terms of
subsection (2) sha] pe accompenied by o Surmmary of its principal torms ang
Intesconroction oh o8

(4) Wheto theal:Agmhodty is not satisfied t.hat the rcqui'rements of the
intetconnection agreement have been complied with, the Authority shal] PIopose
any changes after teceipt of the intecconnection agrecmant,
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51 Where te Authority is satisfied that the provisions of su*nsf:cﬁons (1))
and (2) have beent complied with, it may specify,on the lieence it iggues, that
fho licenses ig authorised to conmect 13 ot her telecon unications system or
gemipment o such other tehecommunications network, systerm ot cquipsment
s8 1t may designate in thye licence, being e sysiemor equiptnentin respectof !
wiileh congent has bean obtatned. i

(6) No connection ceferred to In this section shall be made by apy person
untess he ot she has complied with the provistons of this gestion.

(7) Whote 8 clispute ariées refating to - . :

{g) any technical conditions ghipulated by the opcrator or provider of the

... kelecompumications equiptentnetwork o Syskeay ot - o

(b) the reasonallaness of {ha inierconnestion charge,
the parties shall refer the dispute o the Authouity which shall have the power 10 )
decideon themattet and et dow sucherme andconditions forthe fukonnection T
a8 sce fakr and. reasonabile to the Authority.

(8) The intercomection charge of cost of baing such designated network,
aystem, or equipmest shall o as agreed between the licensee and the gperator of
the designated network, system, of eqalpment; and that chage ot cost ghall
e fair and rensonzble i relation to the service o be provided by the licensee,
and o the additional costs that may keerue to the operator of the deslgnated
netwark, systen, or equipment as a result of the connection,

(%) Where parties donotagiee on the Interconvection chagge ot the costof
using designated netwark systems o gquipment under subsection (1), the |
parties may request the Awthorlty t© deterrine terms of interconnection. C

Compestion 52 In the execution of works or inteforence with property, & -.

Pl wlecomymunications opecalor o gervics provider shall cause e ftlle detritment
and Inconvenience and do a3 fitls damage as passivle, s shall moke full .
compensaion to all local atd other sudrorities and persons who have sustaived
lnssordmgofmaulosaordmmgaausmdnedby them by renson orin coNSEQUENCe
of tho pasformance of such wotks.
Exﬂm@ 53. (1) The Authority may,during any emeLgency, yequire any service

provider to give priority 1o the tiansrndssion of the roggsages of Govemment
or of any person, znd to intercept messages transmitted under such
circumsfapoes. Dot
2 Anyser\ﬁcemuvidcrwlmdo:snotmnm]ywimmamvisionsofsubmcﬁon
(1)commiis anoffenceangis fisbletoa fine of notless thant P16 000 but notmoes :
iy 50000, or 1o fmprisoprrent for atarm of notless than oneyearbut not more i
oot ﬂmg fm.(t; years, o5 10 haths,
onfidentialily . (1) A personwhoisengagedin the opemtionafa hiic slecommmnica :
ﬁfm‘“"" tions systetn or the provision of a tlecommunications szuwicc who, atherwise f
than in the couise of his or her duty, intestionatly or neghigently —
(@) interceptsamessags senthy means of that system or through that service;
(b) discloses, (o any person the contonts of such messags; ,
(c) diacioses, to any person, mforrnation aboula customey ohialned 1o the '
comrse of pocforming his or het duty; or
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@) uses any informatiop chiined in the coppe of his ot hey tyties Dot o
Customer fior hig o her own eflt,

Commits an offence gy Is linbls to g fine of ot less than Pl 000 but ot mone

than PSOODOGrtoimpﬁsonnmnt fora W ofnot less thay @ year butnot mo

than foutyesrs or 1o both,

bsection (1) shall o Hpply to the disclostuy of Information mag, in
the invastigation of any ceiminal offance or for the puspose of

55, A Fets0n whey - Improper pag of
(@) sends, by neans of, publie telecommunications $ysto1, 2 message o et n
Othormatter whigl i offonsive or of an indecent, obseens Urimenacing  gpne e
dractor; op
@ sonds, by public telecmmmhicaﬁms ystan, for the purpogg Of cauging
myame,ineonvetﬁence m‘anxielyh:‘anulhm'person,a
he or she Knows to be false, or persistently makay use, for that
Durpose, of 4 pupiie teIeaom.municatjons Sysiery,
COtes an offsnpa and is ligble 1 4 11 of ot Jess than P16 000 by ROt mom
manPSOOUO.Drtoimpujsonwm:tf‘om emofint less thay One yearbit ot naons
I than four JJCEI&',OI‘ o bDﬂ’!.
6, Any person who — Offearss
(@) wilfigly interfereg With, hinders or Hnpedes 4 ANy Way the erectiop,
€N, msinterancs or inspection of My telecomumnications op
8 equipinent; :
(&) without lawfui exchise, by any meang interferes wi orohstttiets the
Provision or operation of it tclccommunfcaiions, I:madcasﬁngorposml
Service;

(@) steals ar teleconmmnlcaﬁons, broadesstitig op wostal equ ipmeqt; o
{d) wilfully ayq unlawfislly damages or desimys any tclecommuntcﬂﬁmIS,

. 2 ipIren fnow
thatitis likely thet suci At will impair the usefuslegs ot efficiency op
vant of iitipede the working of any auch equipment,
caum'!spr:n offence snd is Hably 1o 2fino ofnot lass than 1750 000 st not more
than P{ 000000, or to Imprisonment for a term of not Jess than four yars but nat

ore than seven yedrs, or to both,




28/07/2085 B5:43

39155
T HIGH COURT GABOROMNE
AATO
DART Vil - Postal Services
A MNSMI&?ION QFPOS TALITEMS
Taquiremant 57, Aperson chal) ot provide apostal. gervics, inless he bas been granted a

For oguoe ~alidh icence to do S0 urder this Act. .
o, (1) Apostaoperostallstu i VR gonerd! condifion sublectis
ol ich i i

o which it shall provige postal services. _
‘;ﬁﬂ.“fﬁ.i‘fu?’ & il1-"::&%:&&:Prstm":)i::esstualli:-e,1:1'0'.:1»:9-:):1 onthehsis ofanagmeruent.underwhml
haviees  apostal (perala shall undertake 10 COMVEY the postal e o the addressee uadet

its gematal conicifions an! the Sendex il andertilks o pay the postil ehare
according to the app icable tarifl. _
(3) The agwemen sha) be deemed to bo concluded when the postal jlem has
peen collected by the addressed and s postal charge pald. '
qgnmicatis 59, (1) Therightsanddutlee oFthepatiesto (noagrecmentdhalibe s provided
St forly the genocol conditions and it this Act
el (2) The general conditions issued by postal opetators shall comfotnn, with the
provisions of this Act and any ohet app]icable Tepislation and shallinehade —
(@) e content of the sexviees;
(b) cality stendaud;
{¢) the apelicable tatiffs; and
(d) the procedure for handling disputes and complaints.
(3) A prsial operator shall bring fts generel conditions to the totice of the
1ol consumer ina fonm available free of chatgs or i such A toamner s say be
specified or approved by the Autharity.
(4) Tha gensral conditions of the public postal operatot shall —
{4) conformwith ihersicyant UPU- Acts wherethey concerd the conveyanee
of cross-border wiall which 15 portof universal postzl services; and
(b) applytothe provision of postal monsy orders.
(5) Apostsl operator which provides reserved postal services in tevms of this
At shall be Liable toa chvil penalty not less than P10 000 but ot mote than
PE00000 to be impased by the Authodty.
Relusal 0 40, Without prejudics to ofber righis of & postal operatar unckr this or 2y
cnds  gihee Act, apostl apertor sy refvge o conclude an agreeroent yhero -~
(a) the sandertclises o pay the applicable tariff;
(&) tﬁ: postal item daes aot have a proper address fot delivery of the post)
i :
(¢) thepostalitem exeoeds the weight and the Hmit permitied by the general
conditions and it this Act;
(d) thepostal item conains prohibited iterns in ierms of this Act ar any othex
applicable Jaw; and
te) the postal frem fails 10 MeESt the respective recuirertets nnder the
UPU. Acts 8 far a3 applicable to that postal ttem.

PAGE  16/26
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61. Notwithstanding the provisions of this Part, a Public postal operator

may —

(@) eonclude special contraets, fu the framewark of the provigion of the
universal posial services, with high volume postal custormets, provided
however that these contracts shall be on a ansparent and o ngr-
diseriminatory basig for the serne services;

(%) concluds apecial contracts, in the fratmework of the provision of the
vniversdl posial services, with postal eustormers deliveritig postaliteims to
be convayed on the basis of pre-sorting where fese cortmets aw o a
enspaxent and non-discriminatory basis; and

fe) provide interconnection services different from the fervices provided for
jlj:w lliﬁs Actto postal operators on a transparent and a not-disetiminatory

.. 5.
v ! 62. (1) No person shall msertin a postal item o be conveyed by a postal
apetator —

(@) dangerous of hazardons substances of matetials;

} anns, ammunition, explosives ot inflapmabia matorisl;

(¢) blologieal meterta) or related matters;

(d) obscene or articles with frnmoral content;

{2) 'coins,bankuotcs.mmncynotes,cheques,oroﬂiermﬁclesofvahm,un]ms
these postal itoms are conveyed as aregisiered postal itemnin combination
Mrhins.nedmnveymcebyt}mpubﬂ-zpwal Rpatatororby apostal opesater
offermg comparabls gervices: of

' {5 any other thing as the Boarg may dekermine,

(2) Tapostal operater suspects thar g prohibited iteru, substance or article bes
been ingetted {nig gny pastal iem, the posial aperator may, upon collecting such
postal im,substanoeqraxﬁclarqustmes@nder’scommtoconductm inspection
of such postal itat substancs or artfcle,

{3) Where the soader refuses fo consentutder subsestion (2), the postal item
concattied shall be exclnded from any furiher convayance,

(@ Anypetson who contravences the provisions of subsection (1) commis an
offonce and i lisble to a fine of net more than P100 000, or imprisonment fot &

¢ Deriod not exceeding §even years, ot to both, )
. 63. (1) A postal form, shall be cotisidered as under conveyance from the time
of its collection by a Postal operator fo its delivery to the addresses,

(@) For the purposes of subsection (1) delivery to the addressee shal] be

.consideted to have taken place —
(@) twough thehanding over ofthe postal item to the addressee inpersonor to
s sepresentative; or

(D) thrugh the placing of the postal item in or at the respective PO. Box,

postal address or Private Bag,

FAGE  19/27
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od of etention 28 set outinthe gensral Wuf‘.it'ions; or
(¢) theaddress ot the addressee O1L the postal it 15 moomp]atc,maccnmte
ot iltegible.
) Notwithstanding sulgsection (3) (@), 8 postal irem that already has been
openedbythe addresses Ay ot be refused and if refused shall be congidersd 10

have been dg

delivered.
3 Apoamiiemﬂ'latc.anmtbedelh;emdtoﬂmaddresseat}pc‘]m'gl‘llmc&on(ﬁ) .

dhal b tediiected to e gbridet fiEe ol viled® "

(o) the sender is tnkmOw, . .

(b) tha address of the sender i incomplete,  inacourate Of ltegitle; or

{¢) the sonder refises to acoepk the postalitera.

(6) Where a postal item can not be rediveoted 0 the mnc.ier un::lcr
subsection (3),apostal aperator shall store such postal ke, for apetiod of e
ta he set out inthe genetal conditions amd nfter the expicy armatpeﬁodtheposml

oy desieay the concemed postal item. '

¢4, (1) Notwithsanding section 62 (1), any posta] itent, pok being an iterm of

ence, may beapenedby apostal opetaiorfor cxarination fodeterming
the identity ofthasenderwheremepnsmlitemmmntbsdeﬁvmdmmeﬂddwssec
anquultastobemdi:ectedmthamder‘butthesﬁdreﬂscf the sendet S unkTOwn.

@ Aposmlopcmorsha]lmmplymm saches of proceduressthe Minisicr
maypr&scﬁbeinmscxercisa of the power toom;:oslalitamaundar thig secticn.

[ENEe) Apmmlopmmsballdwelopﬂamwofmfornddmssing coraplaints
(referred to in. this Act 28 “Cornplaints Fragmeworic”), which shall fnclude —

(@) detailscfthe extentof the seqder’stighttocomplei abouttho content and

fhe quality of the serviees povided; and

(&) the proceduts fot making cotvplaints.

(2) Apostal operator shall st its Complaints rameworicto the Aubority

_ for approvel hefore implexenting such Corplaintte Framnewark,

66. Apostalopﬂator,notbelng&epub]icpostal&psralur,shaﬁwiﬂﬁnapaiod
of three wionths afier the eod of it Bnancial year of such longer petod as the
Authotity mey Spprove, qubryit to the Authority a report containing inforrration
about the scope Of 6 sexvices, its postal network, development of its sevvioes,
nandiingof corplaints, aurnberof sotved andunsotved copaplaints and any firiher
jtom of interest for the postal sctor plarning with respect 10 such yesr.

B. PUBLIC POSTAL OPERATOR, UNIVERSAL POSTAL SERVICLS,
KESERVED POSIALSERVICES AND? COMMERCIAL POSTAL SERVIGES

7. (1) The Minister shall, on the recommendation of the Authority end by
order published in the Gazette, designate such postal operator as ity his opinion jg
capable of providing iiversal postal services as a public postal operater:

(%) "The Authiority shall dseue 2 Hicence to the postal operator destgnated under
subsestion (1) under such.eonditions es maybesethy tho Minister in consuliauon
with the Authority. :

FAGE ©89/20
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8. (1) ‘I]Jspublicpostalupe:atorshaﬂprbvidethefollowingsewim,whfﬂh Universal posia

all comptise universal postal seryj

(&) theconveyancs of domestic and cross-horder items of cenrespondence of
Up o2 welght of 100 grams and poetal packages to bo delivered thiough
& PO, Box; :

(&) theconveymee of domestic atid ctoss-borderpostal pageats uptoaweight
of 20 kilograms;

(e} the provision of Postl money orders in accordance wiih UPU-Acts;

) the provision afspesialservices such asregistored postl itets and insored
postal ftems;

(2) the provision of PO, Bowes in communities, where feesible;

N ﬂmehancﬂi:gofoecogmmmcs wi:.ha_mimumweightof&e\f@n kllograms
fiee of charge;

€g) the lssuing of Stamps bearing the word “Botswana or Lmprinted with an
effigy of the Head of Stats of Botswang:

(f2} the mall exchange with an fvetage frequency of five tmes ¢ weck, or
evary working day not belng a publie heliday

(i} the placing of strset latter baxes for mall collestion; or

() the delivery of judicial documetts,

(2) Notwithstanding any obligationsimposed on apublicpostal operatorunder

and by this Act or any other Iaw, the public postat operator shedl

(a) pn\ddsdcwﬂedmdupwatcinfmma&on aboutthe scope, contett, ik
and quality standatds of the 1mivorsal postal gervices;

(b) install a suffieient number of postal servies points and RO, Boes in
bccordance with the Quallty standands as prescribed by the Mitiater;

(¢) provide intercornectons Services, onatranspatentand nof-discriminatory
basis, to postal operators, subject to feasibility andl in accordance with
regulations presoviisad by the Minister;

() kespsepamte accouns for o universal postal services and the commercial
postal services In acvontunce with e principles of cost accounting thee
meets the requirtments 43 preseribed by the Minlster: and

(&) comply with the UPhActs.

(3) The public pogtel opatatar shall provide the services ag refewed 1o in

subsection (1) on a cost Gased-phug tariff.

9, A putlic postal operator shalf assigh to pach posial eonsumer, a postat

address ot a dote ang vpon conditions to be determined by the Ministor,

70. Apublicpostal Operator, shall within three monghs of theend of is financin)

yearqr such Jonger period a the Avthority may appiove, submit an annsl ceport
to the Authority in tespect of the provision of le uttversal postal services wiich
report shall adeiresy —

{a) anaverview of the developtnent of the volurnes of the undvess:il postal
services in tomns of domestin aidd eross-border tems of coitespondence,
prstal pareels, special seevices shch as registerect postal iterms and Tusured
[posial ftems, postat money orders, the development of Improved or pow
Services and expectations op developments of mai) volures;

sanviees
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(b) &wdnvclopmentofmaposmmmoﬂ(usedfortheuniyexszﬂ.poatalsendgs-s
1 terens of an ovarview of thonurmbherof posial sarvice points, CHEGOLISS
of postal servics poiitis coverage af'postel seryice points inrelation tothe

© g of postal consumeTs served, qumber of PO, Boxes PO postal
service point, ntnber of $ndividuals or noscholds seved by PO.Box
otapostel addmss,mmberofgovmmsntinsﬁuxﬁmgandbusixmenhhes
served hyaPO. Box,overview o iheposmlnetworlumcmlmfﬁequency
of tramsport routes and types of postal service points copnected;

{¢) thedevelopment of the cuality of the wiiversal postal e2rvices 10 K105 of
juformationon e quanlity TMeAsULe ent systen for these services, quality
of services tosuity, divided ko, ina-city, interciy, netiondd sl e the
atforts o inoprove e quality ofthe \iniversal postal services:

{dy tho dovelopment of costs of theuniversal pustal esrvices tn termo of
infarmatinﬂoumawstacwuntiﬂg sysrhemoftheunivcrﬁﬂ postal ervices,

pesuilts of the cost acoonniing systent of these seIvices, jnformationonthie -

developruents of costs categoties, the proposed adzptation of e tarlfis

for single mail items, an ovexview of tne financial instrisments used for
Jargs valume postal custorners, sucl] 28 Pre-30LiNg discontis,

(#) mausaofmmdvemalpostalsmiceain e of categories of postal nadl
uge por eategory of postal censumner and complaints made by postal
consumats; and

() inerconuecion sepvicesin terms of ype of itetconnection agrecIDEnis;
i specific elements of thess agrearments and iasves relaied thersto,

71, (1) Reserved postd sepvices ate reserved for the public postal operator

and relate to the following patis of the aniversal postal services —

(a) the conveyance of Jomestic and cross-porder flems of cortespondeice of
tp to & weighi of 100 grams and deliveted througha PO Boxy

(») the conveyance of cross-berder mail conveyed thiough the UPU mnadl
axchange systeri;

'(¢) subjectio aubgection(3), heprovision of PO.Roxesin commytities with
at least 5000 intrabitatnts}

(d) the tasying of stamps tearing the word “Potewana” or imprinied witl the
effigy of the Hlead of Statc of Botyw/ans; and

(e) the placing of street fotter boxes for mail collecton.

(2) Subjecttosubsection (3) no person, other thes a public postal opEtalor,

services inder subseetion (1) srcept for the seli-

(@) Anypersenwho conteavenes (e provigions of stibaection (2) cotimits an

offfenco and is liable i a fine of ot mors than P20 000, or to imprisommient foxa
test 1Ok éstcopeding 12 monts, or both,

(4) The Minister may duect the Authoriry to gt such pastal operuior s he:

specify In hi vwritten Siection, an exewption from the pOVIIONS of subsection (2)

with tespect to the dialivery of mail ¢ PO, Boxes at operations of tixe conesimed
psial operatol.

PAGE ©8/26
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(5) The Authoty may attach gpecisl terms and conditions, Tt considers
necessaty, for the proper implementation of the Minister direstions issued under
saksection (4), . N
7% (1) Alicensed postsl operator including the public postal oporator shakl Cmrﬂ':d’fﬂ
beentitled to provide commmercial postal services theoughout Botswana., ot sorvicss
(2) For puposes of Hus section, “commercial postal services” inclades the
followlng postal services —
(a) the conveyance of addressed mail not dalivered throngh a PO, Box but
delivered divealy to the addressee s a value added service,
(b) the conveyatice of advertising mall:
(¢) the conveyanes of incoming cross-border mail niot to be delivered to n
P.O.Bax;
e (d) the conveyance of postal packages and postal parcels;
v (&) express and convier postal services deliverzd divectly to the addressee asa
' value added services, supplementa} incleding extra services such a5
het-coding, acking and tracing, insured temma aod giamertees on delivery;
and
() aliother value added postal services not being part of the universal posial
services and the reserved postal sesvices, such a5 pre-medling services,

C. POSIAL CONFIDENTIALITY

73. The Liabifity of the puibilic postal operator te the sendes for loss ot damage  Limbiationof
alistog cut of the provision of the universal postal services shall, subject to the M0l
provisions of the UPU-Acts and of this Act, be Imfted as follows —
(@) inwspectof the conveyance of 4 domestic registered postal item, such
amount as the Minister may deterrilee fom tme to Gme;

(b} inrespect of the conveyance of a domestic rogistered postal itemin
eombination with ineured conveyarice, an atnotnt not exceading the
amoust as specified by the sender at the tire of the conchusion of the
agresment Up o amaxiteum amount as the Ministor may deietraine from
time to thne: .

(G} inrespect ofiha conveyance of adomestic ingited postal ferm1, an ariount
not exceeding the amount as specified by the sender at the time of the
coticlusion of the agteement up to a maxinmum atnowt as the Minister
may defcrine;

{d) inrespect ofthe cotveyance of a aross horder registered postal item, suct
armount a8 the Mindster may detamilne from e to time; and

{¢) inrespectof the conveyance of a cross-bosderregisteted posisiitenin

combination with insired conveyance, an amount not exoseding the
armoutitas spectfied by the sender atthe ime of conclusion of the agrecment,
1p toa maxitum amount sllowed by the coutitry of destination.

4. (1) A sendershall not be entitled to darnages or compensation ifthe logs  Exelusion of
or darnago i the result of the natute or & defect in the content of the postal jem iy
itself, inadequate packing of the postal ifeon, an incotrect or theomplets addross or
any other cavse attributablo to the sendet, or during a nafonal EMergency.

e —————
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A oublic postal opecator shall not be Lsble for any logs or darmage with
ragcjgd o he pmp\ﬁ:{m E lyo nniversal postal setvices EXCepL 2 provided for
wnder this Pat, )

75, (1) A dalm fo corapensation shall oty oo delt iy if the sendex can
produce te W@ndm@fﬂfposﬁhgor o sendier is able tOFROVE that such postal
item bas been posted. . . i .

(2) A public postal operaor shal] provide t.he‘sendm' with & sigred receipt
wien the sender, sebmits the orginad proof of postieg.

{3) A claim for compensation 28 refierred to i subsection (1) shall only be
deaitwith if the sender has subgnitted such claim o he publie postal opeTaicL =

"4y inivéspedt
onths from the déte of pOSENE) and o

(b) intespoci of the {ogs of across botder registered postal ftent, within i

month from the dae Of posting.

6. (1) A domestic postd ey will be deemted to have bron Jost if it has ot
pesn delivered and has nogbecit Potnd within six monihs of the date of posting.

(@) An marpetional postad items conveyed thiough the UPU system, will be
considered to be lost if it hias ot been delivered and has not been found within a
perind of shx months of the date of posting.

(3 Apostal fom, which i found afeex compensation has been paid for i Loss
shallbemtumadtoﬂwsmderorﬂ'leaddmﬁsee wpor repayrent ofthe compensation,
if efther the sender orthe addvesses deroands s returm within a.petiod of 30 days
from the date of being notified that the postal fem T becn found.

77, (1) Asendershallbe Jigble to the public postal operato for any damiage
wiich his posta) item, ray cavss o employecs of cquipment of the pukiidc pastal
aperatorortoctherpostal itemns, whese the senderhas failed o exercisereasonable
care to provent the damage.

(2) Where the damage hag besn consed io the equipment of the public postat
operakar a8 contemplated in subsection (1), the Hability of the sender shall be
iraitcd to the compensation that the public posta oporater wotld have been lHable
to pay o the sender of that postal item wers the puislic postal opertor neldtobe
Jabie with respect to the concetped itam.

PART X - Dispute Resoltition

78. (1) TooAuthority shall resalve any dispuie hatis yeferted to it and which
arices between —
(a) regulated suppliers which eoncens the provision of w1y yegu Inted goods
or sexvlce; of
(&) aconsumer of nser of any regulated service and the regulated supplior
pvm{iding that regulated gervice wivich concems any togulaed goods ot
servies,

{2) The Anthority may uge such means tomaotve disputes as it thderks proper, -

including negotation, mediation, atbiteation, the receipt and congideration of
docmnents and oval hearigs or other 2] ternative dispute resolution methods.

of thiB 1o%s 5t ad6riicstl i‘l%'g’tsfer'éﬁlﬁb&té[ iten, witlin ks

PAGE  B7/26
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(3) TheAuthotity roay resolve the disputecither by itsedf or act in concertwith

afy thind pauty.

@) The Avthority shall notbe required to resolve any dispioe —

(ery whichappears io It 0 be fidvolons or vexations;

(b)Y vhers the camplainant appears to have no Interest in fie matiar 1o which
the dispute relates; :

() whemitappens thatany procedure forrmsolving disputes agreed between
both parties has not been followed to complation by any phety;

(ef) whete, It the absence of any procedure contemnplated by subsection
(4) (), the Authonity believes that the regulated supplier of the goods or
sétvice haanot adequately considered e complaintsade by the consamer
oruser, and insuch cass shallnefor the cotnpiaint o such regulated supphier
For resolution;

(@) which relates to any personal Injury or death of a.cotsumer oruser which
alges from the provision to that person of the services provided by that
regulated mpplﬂ:r; o

() which coticemns a debt properly due (o the regulated supplier by the
consumer or 1ser and there ¢xist no reasous wiy it shonld not be paid.

(3) "The Authorlty or any third party retained by the Authority in accordancs

with sulssection (3) may make — :

() any arbitration award which may properly be made in athiteation

proceedings; o

() anyawarclotherthan in atbitration proceedings, i the pacties to thedispute
request the Authordty toresclve the dispute and malke an award; or

(c) suchawadin respectoftho costs sfresolving the dispute s ft shall consider

prOper. : :

{6) The Authosity shail make rules for the timing and canduct of the hearing
of all dlsputes and iCanty peuty falls tofollow sk rules, the Authority may dismiss
the complaint.

(7) TheAuthorlty shall conduct the hearing within 60 days fiomrecsiptar all
Yefevant docurnents avd such oral evidence as it shall require if notisie periods are
ladd down for the purposes of subsection (6).

(8) Alldecisions of theAuthodty shall be in writing and shall take into account
oll relevart facts and law,

(9) The Awthority shall publish lts decigion in such manner as it congiders
appropriate for bringing it to the atietion of those Hkely o be affected by i,
includivg a surmmary of the reasoning for the decision.

79,_Any pesson aggrieved by the decision of the Authorily may appesl to the
High Cout, :

PART X~ Consumer and User Affairs

80, (1} The Authcrity shall —

{m) camry outsuch tesearch 29 b may determine fom ticne totime to establish,
aqd tavpdatz itselfon thestats of publicaplnion and consumerexperiences
with respect to the sexvices provided by the regulated suppliers:

(&) publish tho tesults of the resenich catried outunder subparageaph (1) (e);
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(¢} considerand take account of the results of auch rasearch when canying

ont jta fnctions;

(d) establishand wantain effective auangemments for consaltation about the
canying out of its funckions with the consuzsers and users of veguiatd
services; and

(6) establigh tho natre and type of advice which will be sought from the
Adviscry Pavel,and 10 communicate thisto the Advisery Papal pnfm:bms.

(2) TheAuthority ahnaltiform theAdvisory Pane! in writing, glving its 1easons

swhete the Authority disagrees with, or declines 19 accept, asty particular advice
offered by the Advisory Panel. : .

{3 The Adyisory Panel shall providls a wiitef yeport @ he Authonty atthe
end of #ach financlal year, setting out i full the details of its aciivities duting thie
previous twelve rmontns and the report shall be {ncluded by the Authovity in itS
anrival report. U

{4) The Authority shall provide atits own expense, guch secretarial and other
assistance ag cach Advisory Panel shail sequite in oxdler to fulfil its fumnctions.

(5) The Authority shall not pubkish any atey that relates —

(@) spcciﬂcn]lybomaaffaim ofaparticular bedy and whets publication would
b setjously g o the ntarests of that body; of

(3) totheprivate affaicsof anindlvidual, wherspublication would be seriously
detrtmental to the intercsts of that persofl

glﬂhlifhmf 81. (1) The Authority may cstablish Advisory Penels which shal consist of
oAty prembers apgolnted by the Authorty

(2) ‘The Authority shall -~ ' '

(@) placoadvertiseronts seeking potznfial members ofthe Advisory Panel in

~ national newspapers and als6 advertise o television andradio;

(b) publishin the Gazeis the naimes of all petsons who have applied ot been '
tecoppended for membetship of the Advisory Panel, and calt for
comnents, obijections or representations fom the gensral public by 2
gpecified date; and

{¢) take info account all copmments, objections and sepresentations when
maldng the appointments,

{3) Memiers of the Advisory Penel stiall be appointed by the Avthority 20d "
the panel membor shall eleet ore of thelr number to s the Chaitperson of the b
Advisory Panel and corhinicats thenatne of such chairperson 10 the Authonty.

(@) The Authority shall appoit the best qualified persons to cach Advisory
Panel and shail so far as is practicable ensure that —

(@) the menibership of the Advisoty Pariel is spread actoss Bolawena;

'--\ (#) eachemberis dbleto gve achvice, on —
(i) the interesis of persons liviag in nwal aress,
(i) the bntevests of persons living in urban areas,

() the Intetests of industry, cormmetse and small and medinm size
businesses, or

(iv) theinercsts of disadvanttaged persons, especially persons with jow
inc:l:-mes, possons with disabiliies, the eldesly, youth o women;
an
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fe) atmembershallbe afgood character and no petson whoisan employss of
the Authority or whofails witlin secttons 11 (1) (@) and 11¢1) (b) shalibe
ited fo the Advisory Pansl.

(5 Amerntberof the Advisory Panel —

(4) shall serve in that eapaciy for a period specified in e terms of his or her

appointment;

(b) tnayresiga his orherposition at any time by wiitenioties tothe Authority;

or

(¢} may at any dime be somaved from the Advisory Panel by a written

votica given by e Chairperson of the Board for teasonable cause.

(@) The Authority shell, in the case of subsections (3) (b) and (5) (¢), appoint &
replacement merber to the Advisory Panel in aceordance with the provisions off
subsection {1}

(7 The Authority shall meke available out of its annual budget such sums as
are peeassaty for the efficient conduct by sach Advisory Panel of its work and for
tle reruneration allowances and expensesofthe members ofthe Adviscry Panel.

82. (1) AnAdvisory Panel misy makes such anangemients as tey think fitfor
flie purpases of providing advics to the Authority, including forming cormrmittees.,

(2) The Authoiity shall approve the pracedures which the Advisory Pancl
may make for tegilating s own proceduts, and for regulating the procedure of
any comoities it may establish.

(3} The menabership of 4 commiths established by the Advisory Pane gy
iticlude petsons who are ot mernbers of the Advisory Panel but shall include at
least one person who is a member of the Advisory Pancl.

{4) ‘The Authority shall pay such remruneration and experses as the Authorlty
shall determine 0 persons who we ruembers of Advisory Panel cormlitees bug
who arc notruembers of the Advisory Panel,

(5) The Chairperson of the Advisory Panel shall —

{a) keep proper books of account sefting out the income received front the

Authority and the expenges incurred in the conduct of its work; and
{b} provide an account to the Authority in respect of the expenditngs of sucl
sams appropriated o it under section 62 (7) at the time of the Athority's
annual aulit,
PART XI - General

83. (1) Anapplicant may makea wriiten application to the Board to-vary the
teems and conditions of his of her licence and the Board may accede to the feguest
subyject to such termg and condititng as the Board thivks necessary.

(2) Subject to subsections (4), {3) and (55), the Board may suspend a licenco
where it is satisfied that —

(@) the applicant has contravened this Actoratetm o coudition of such

Jeence;
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rlicant hoy coased t0 gpetate mder the certificaie of rcgist.mtioq;
% &2 ?nghcmt gave infornation © the Board which g falsa ot npgieadmg
i g material partienlas,at the time of applying for 2 certificate of
raglalratian; or
(d) itisinthe public interest to deso.
(3 Subject o subsections (4),(6) and (7), the Board may vary the ferms and
conditions of a licence forreasons 3 sfied under subsection (2) _(a), (&) and ().
{d) ‘Wherethe Board proposesta suspendorvm'yﬂmtennsof :_tlx;eucepmsnnm
to subsections (2) and (3),the Botad shall give writen notice of ifs ntention to do
soto the spplicent, and the teasons therefor

(5) The Bostd shell, in a notice sndar subsection (4), require the gpplicantte

chow ciiuse In wiiting, witlin such e b6 miay be specifie in the noties, 2340
why the ticenes should notbe suspended or varied, )

(&) mBomd-shall,aﬁm'conaideﬁng&mxplanaﬂom of the applicant, ake
a decision and inform hirn or ke in writing of such decision and the xcasons
thercfor .

(7) Where the trgency of the mater 50 seqires, the Board may ymmediately
guspend a licence on any ground specified 11 qubsection (2.

@) Whercalicenceis sispended, the applicant shall talke such sieps as may be
divected by toe Board.

Typs approval 84, (1) The Minister moay make regulations specifylng the types of

seppen  yojecormunidations equipttent which may be used for providing &
talecommunications servics, foroperadng arconnestingto, alelecortmumioations
system, or fot termipal equipment (roferted to in this Part as*type approval”).

(2) A petson who provides 2 telecommunications service or supplies
telecomenunications tent shallnot uss any isfecommunicationsequiprettt
which has hot been type approved by the Authority and o person shll connect,
to any telccommuynications systarn, arry telecommunications equipriient which
fras ot besn type approved.

{3) The Authority may type approve awy felecominunications equipment by
reference to a type spproval used in andther coutdty.

(&) Hxceptwhere the Authority ofherwise directs, overy telecompmications
squipmentised inorconngetedto atelecommiications aystemot network within
Botgwana shall be merked as being of a type approved for tse In Boiswana.

(5) The Authority shall megotain 2 register of type approvals which shall be
open to fnspestion by the public.

(6) Any person who contravenes subsection {2) conrnits au offence and is
Jiable to a fine of not Jess than P10 000 but pot mars thast P2 000 000, or t2
E:Eﬁsonmentfmawmufnotless that one year oui notmore thart 10 years, cr o

1.

Typoapproval 85. (1) A person who provides & Ioadensting or pestal sevice or supplies
equipment shall ot nse such equipment unless it hos been type approved by the
Antharity and no pesson. shall conngct to any broadeasting or postal system ot
cqmipment which has not been typo sppsoved.

'(2) A petson who contravenes subsection (1) is liable to a ¢ivl) penalty to be -

imposed by the Authotily,
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(3 The Mittistet may make regulations specifying the types of btoadcasting
4nd posta) sepprent Which may be ysed fopr Providing service {n (e regiltated
Sector,

§6. (1) Where any lconsen conrmvenss ANY provision of this ek, or fuffs o Esmﬂm of
] - : el

{2) No EVOCaTion, stspension o Imposition of firrther conditions wpon 5
licensee shell be miade wptil the pstson “oncemed has by noties writlng heey
Hven the Opporturtity by the Autl'loﬁtytorecﬁf}y the contravention ot failure, or g
i show cavse within Stch time oy Taay be specified, ot being less than 14 daysy
fiomn the datcofsuchnot{ce, why the licence shonig notbe reveleed, suspendad pr
have further conditions iimpoged thereon,
87 'I?leﬁmmcadty shall canse ¢ be published, iy the Chagette, the fsoye ofa  Publfeation of
Jieenios by the Board, eXeept for the grant of o mdlip licence, Heetes granged
88, (1) Any tofbrence in this Acy 10 fhe Habilty ang inposition of o gl Civll pemiiies
Pendlty which fiag not beenspeciﬁcally Provided for shaty —.
() Inthecage ofan lndividual,awm acivil penaiy nog exceeding P50.000: or
() Inthe case ory Corponate, attract g cjyi) Penity not exceeding 10per

(5} any steps taken by him or her towards complying with the
conditiong Sonfraventions of which have bheen hotified g the
‘\\ " notified Trovider: and
K (©) any $t6ps taken by him oy her for remedying the conseguences of
those conltaventiong,
9. The Board shay| rafer nl!issuasreimingh compettion Which ray afise 1y Catnparition
lhe covrse of the discharge of jg furetions (g the Competition Commission
established undey the Cornpsiition Act.
9, (D The Autlzon'iy - Fixing feuf i
{er) shall 1otfy the Minjster ptior o publishing in the Cazerte the PRitciples
established byitandtp anplied it the selting oftaring andothercbargeﬁ
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(b) shalt potwitnsmnding sulppacagengh (¢) fotimpase Y tiroit aions ob the
servics providess yequited 10 provide universal services o develop

commerciel , exopt wheté suchiimitaﬁonsarepmsunntto a
Mﬁmtgﬁme Wgﬂ;&;ﬁat&ﬂs. Juding price caps arotherpricecontls
¢ gattarifls oxo arged includis ; OILEOlS:
@ t?f::afwclif'ie:rmnt clasges Ot CHEEOLES of sarvices or products and fordifferent
arens for the regulated sactors. ‘ .
@ Micemexlmvioapmviderormppﬁerof asem.:aorgpmductm apeguilated
sector shall qubymit & propoesal i wriipg to the Autharity in regpeet of e tariff
which it intends to spply for the different sexvices
(3y e Autnorl ol e
under gubsecti &),citherapprovcmatanlfgmposed.ommkaacounter-proposal;
and any faitweof the Authority to 12 dto nproposal slyall entitlothe person &

taxif pi .

(4) Whews the gervice provider oF sapypiiee of 2 product doss not aoeepi the
counter propasat made to it by the Awhotily, and It 1% auable to reach agresment
with the Authority on the miies, 3t MAY appeal to e Mindster,

(5) Alicensed service providerorsupp]iex sl ppake its tanifis wvailableiothe

hlic.
pu (6) Auypawsot whocopiravensd guibection (3) isliableton civilpenalty 10 be
iraposed by tho Hutherity. _

(7} Notw jtustanding subsaction (1), the Board may, Vhere speciel
circumstances exist and with (he conseht of the Minister, which consent shal pot
be wtweasonably willineld, enfee inlo agreernent with 20y person providiang for
special tarlffs of chatges 0B & compeecial basis in vespect of that agseernent.

(@ Where tho Autharity apptoves any tariff under this section, 2ay service
pmviderorsuppﬂmwboexceeds guch taifFislable o acbrllpenalwnotexceed‘mg
S0 000 tobe jrposed bY the Autharity. -

91, (1) The Minlster dyai) regcind any desision of the Awtbouty if it DRSS
otheMinjserthatthe seentity of Botswana arrelations with aforeign govermment
mpay be adversely & .

The Minlster shall congult the Authatity andl shadt take into Account fhe
views of the Authority befors he or she axaroians the powet under subsestion (1)
(3) "The Ministermay by order published i Hie Gazette, aend the Schedules

0z, No matier o thing done or omitted to be done by amember or staf of the
Roard shall, if the matier of thing Is done ot oritted to be doue bond fids In e
coutaeofthaoperatlmmafmeBoard.mndar o mremberor staff personally Jiableto
an action, claim.ot dermand,

93. (1) A paeson who in cormeciion with an application fos & Jicence
ot pther anthorisation o Jdetermination as mag be made by the Authority —

() makes a gratement to s Authouity

{b) gives infornation or produces 4 docoment to the Anthoridys ot

ar 5.
shall, witin 6 days of \tg receipt of anY proposal mece

PACE  B4/25
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{¢) authorises or knowingly allows anothey persan to make a statement
to the Avthorlty, or give information or produce a docament to the
Authority,
O Ot t0 styte anything, kaowing or reasonably ouglt to have known
that, because of the omission, the statement, Information, or application is
misleading {n a aterial respect or is false 11 a matersal taspeet sha)l be
liable to a clvil penalty not exceadn 2 P30,000 to be imposed by the Authority,
(2) Where 2 person chaiged with an offerice tnder this Act is a body
corpotate, every person who, at the time of the comtnission of the offefice
Was 4 director, manager or officsr of the body corporate may be charged
Jointly in the same proceedings with such bady corporate ard where the
bady cotporate ts convicted of the offence, every such director, mahaget or
- afficer of the body corporate shall be dectned to be 2ullty of that offence
Pl utless he or she proves that tha offance was committed without his or her
knowledge or that he exereised all due difigence to pravent the cormission
of the offence,
(3} Forthe putposes of this section, atty partner of 4 figm shall be jointly
and severally table for the acts or omissions of atyy other partner of the
same firm dotie o omitted to be doge in the course ¢f the firm’s business,
(4} Any person who —
(a) wilfully interferes with, hinders o impedes in any way the ercction,
diteration, rmaintenance op inspection of any facility or equipment
used for or any way associated with the provision of postal setvices;
' (8) without lawful excyse interfores with or obstructs the provision of
any postal services;
(¢) stoals any postal item or jem of cortespondence;
(& wilfully or unlawfully damages or destroye any postal equipment,
product or facility nsed for the provision of postal services, or dogs
any act with intent to, or knowing that it s likely that such act will
impaiz the usefuiness or efftciency or pravent ovfnpedo the working
of any such equipment, product or facility or generally hinder ot
impede the provision of postal services, |
% comnits an offence and is Jiabls to 5 fine of not leas than P2 000 bit not i
tmore than P50 000, or for imprisonment for a term not exceeding three |
yeors, or to both. l
4. (1) 'The Minister may rake fegulations prescribing anything wnder flis  Ropiions [
Actwhichisto beprescribed o which is necessary orconvenjent [obe prescribed 5
for the better carying outof the objests and purposes ofthis Act, ar o give force [
|
{
|
1
|
|
|
(
|
I
|

and effect: o its provisions.
2 Notwithstending the genetality of subsestion (1), the Minlster may meke
regulationg
{@) forlevies and foes payable to the Authority: and .
b exenping from the provigions of this Agtnoxlous o defetetions matier
sent in the interests of public heafth or order i accordance with such
egquitenaenis as rany he presoribed,
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Alsd
Repeal of Cop. 98, (1 Tha’Iblecornmmlcaﬁms At s heseby repedled, ]
this Act, vested in the lecommmications Authority shall, on (e corning 0
ation of g Ast vestin be Authooty ]
Up?; Al othex ass’ets, rights, liabiliies and obfigations which vested. in the
Telecommrdcaﬁmmmthoﬁw priorto the dato s Actcomes into aperstion are
hereby transfetred o e Anathority.

{4) Notax.or chargs relanng to the jeanster of real propecty ghall be incurred

e Antharity in CarTyg ont the obligations wider anbsection (3)- ‘

{5y Any act done i the namé of the 'Iblc:commurﬂnaﬁons Authority prior
the cormencement of fhig Act shall Yo deeined (0 e clone Ja tie narie of the
Anthordty. )

(6) Any application, procaedings ot similar matter pending }:cfore the
‘[‘elecanmunicaﬁm.kmhoﬁty 4t the date this Act comes into opstation shall b
dedlt with by the Amthority in accordance with the relovant legislation in force
when the application whe submitted or procesdings conpmenced.

(" Any order niling avdicection made by e Telecommurdcations Authoudty
immedigtely befors e coming into operation of this Act shall be regarded 58
having been mads OT givenlby the Auvthority.

Savings 96, Notwithstanding the repeal effected wader seation 95 —

() Al subsidiory Tegistation mede ymler the repealed Act and in force
smnediatoty prior to the coming into operation of this Act.shall, in so far
as It is not inconsistent with this Act, continne jn forcaas i mads vmdet
this Act;

(&) any Hosnce, pestadt of authovisation issued jnenediately before. the
commeicerment of this Act ghall. be deemed to have een issued vider
this Act and shall pepain valid unti) its expicy date wherenpon the holder
of such Nicance, petmitor authorisation shall apply under this Act fora
yew licence, permit ot anthotiaation; and

(¢) eny wmatet thel is i e course of being investigatid  or that hasbeen
investigated, by the forrer podies, buton which a repott hag notbeen
made when this Act COMES into force shell, subject 10 anything o
the contraty tnder this Act, be tndren p and continued by the Pond,
;ﬁ?.iut fosther formality, as i it weye,0r had been.an investigation under

is Act.
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SCHEDULE

SCHEDYLE 1
{Secton 8 (2))

() delals of il Ticences, atithogitles, Pomitg zu‘ld Petmissions suspended by the Aaboity, y
Sunmary of the reasans fer their Suspension, and (e petiod of time for Witich they s

o, (V) the namas of iy members of g Board for e tiime badug, ther bulhess addresses and
b thelr diutas of appoineen

(¥} dejuila of atty Boart members, whe have resigned of been dismissed from Office, aud the

easons $or such disssgey ) ;

(Vi) the Baume of i Chief Bxeontive Officer and senior affleurs of the Authority and their |

bﬂnﬁll‘lm i i

(v} the names of the members of fhe Advieory Panals ang Committees for the fie ixeing '
and dotnily of howy g be contaeted,

(Wit coples of the Qument and Mistorie BECOUNRS of the Authority, including the ditors repogsg, :

(tx) copies ofihs £undnb i hisioni anpmal =poits of the An ity, ;

(0 detatls of grants, conttiivutions, denptiong and endowments recalved by the Anthieriy, ot :

, It s clicrans Year and historiealty, together with nappes and adldresses of the Hors, |'

() detailg ofany grants, Contributions, dovations am andowments ratymed by the Am Yority i

60 the donay gg being in Contraventjsy of section 24 @. J’

() detalls of tnticipated, euipey find historte meeting dates for the Basrd, !

{dil) derails o tegulatory decisiong taken by the Boatd, and the facruqg and legol basls for such {

(y) dotadls of consuliatiana Beitg undertagen by the Authocity, the patyre of the sonsuitation
and the dats by whjoh feprosentations twst e mede,
(v} dieiails ofdisputesﬁndco.mplal'rda bmughtbﬁfomﬁlee‘mmmicyby Lansumers andvegutaied
Spplicrs, the adion takan gy theAut‘rmdty andl e resuit of thap Action,
. {Xvi) dataly of aiy contlicie O Intirest ihat hova been notified to gy Boatd by Boardmcmbem.
} Gevil)  datairy of any Jogal sotion faken by the Board AEAINSt current Bogyd iembers,
. ot fhon

———

) sty ofanyinmsﬂgrtﬁm.scardedourundersecﬁon Sand thezesulte of sl mvasﬁgations, I
{ncluding any recornimendationg made by the Authiorig
(exd) details ofay tRenl order and sdingy istrative fing levied on Yegulato) Suppliers,
together wiily the Tea50ns therefor and detailsof sy ppenl mised apainst the Order ot
Ppeal.

oy titisation of WY resoutces sugh ag numbaring, fmqumcyspecnum eic,
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CHRDULE
s ULET {Section 28 (1))

CONTENTS OF THE ANNUALREE'OKI‘ OF THE AUTHORITY

The ammutel toport of the Authorty dhal] eet ont atlenst tho following mntiers —

@
)

(e}

Gy

@

(&

#

)

®

@

asymunay of the five yoaranaegic plan of the Boad and progress made rowards aiisving that
fan. .
fmraviow ofuaepoiiny.cmnmemiai ‘Iegsi‘ﬁnaminl,mmkctmd wchnnlogicnlc}evelgpmentaw&lch
aveaccurred {n the regulated seciots intho yeareovered by lhe.repottlbgcthar\wththoscwhlch
méébcﬁ&ﬁtﬁ(ltno&curiﬁﬂmfollowlugyem . C e
dutails of say adminlstrative and pessonnel dsvelopments which huve taketl ploce wm!hlp the:
Authotity i the previous Year, uohiding stoff numbers, selogy payments, beoefits, pnsions,
allowances and ofher exaployrent COSIS. .
detaits of ffcences nd pernits granted to pErIONS, cotporations and organisations whichhave
enterecl the soatket since the previols antual Teport, their masketsestors and trose wirich e left

dutalls of all Heences which have been amended, suspended or suvoked or which havebeen
tetminated by e licence oldet, it the Board, together with & stimotery of mumberof icences of
different types in fores throughoutthe year and a satinary of the performianco of these holding
licetices.

infomnation abwtpnrﬂdpaﬁonbymzmdividual smergbers ofthe Board in national und intenyadonal
activities coticerning the reguiated sectors.

nformation about any quality of sexvice ctatistics which arctequbred by this Actor are otherwise
availgblo to the Authority.

details of ol legal proceedings {including mediations and arhitrations), and Be tesuls of
(hiess (including, where releynt, i these ane continuing) which have been biought by or against
lho Atthority, incinding the Board arindividus] members of the oo inthe Appealy Commitiee
or any court,

a summiaty of lt digputes brought before the Boaed by regulated suppliers or membets ofthe
public and how these were determined by the Bond.

defnily of any competition Jsgues whirh hava friscuandhow these wer tesoived together with the
senctions that the Boatd bas applied aod puy difficulties experienced b the Board jn oblaining
payment. .

detodls of any controls imposed by the Board on dorninmt corporations oF qrganisations 1 the
togulated sactors, including.butnutliuﬂted to thes pontrol of tarifls ot tarff structures, swhich the
Board hos set o approved.

specific issues of impostance congeming the regulated sectort which shauld be brovghi to e
atertiotof the Minfates and i particutat but 70 Tinited o, Mpters peroining to jncidents that
have been investigated by the Boatd whete 1058 of life, spdots personal ijury of significau
darnage to property 113 ocaunred s the nature and extent of any investigatous info Licensees n
the reguiated sertots which hava had to be held,
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) annugy RCcOUNts, Inciuding the TEpOns of the auctilors, an audited ojatce sheat g statement of
cash fow and ncome ang expenditore dpayy P 35 far as may pe iy accordance with
e tequirsments of e Comparies Ay, :

BARBARA N, DITHAPO,
Clerk of ihe Narional Assemply,




